86TH CONGRESS HOUSE OF REPRESENTATIVES REPORT 
1st Session No. 876 


Ss 


AUTHORIZING THE SECRETARY OF THE INTERIOR TO ACQUIRE 
CERTAIN ADDITIONAL PROPERTY TO BE INCLUDED WITHIN 
THE INDEPENDENCE NATIONAL HISTORICAL PARK 


Avaust 12, 1959—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mrs. Prost, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 
[To accompany H.R. 6781] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H.R. 6781) to authorize the Secretary of the Interior 
to acquire certain additional property to be included within the Inde- 


pendence National Historical Park, having considered the same, re- 
port favorably thereon with an amendment and recommend that the 
bill as amended do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following language: 


That the Secretary of the Interior is authorized to acquire by donation or with 
donated funds, or to acquire by purchase, from the Redevelopment Authority 
of the city of Philadelphia the land and interests in land immediately adjacent 
to, but not including, the Old Saint Joseph’s Church property in the city of 
Philadelphia, Pennsylvania, which land and interests in land are identified on 
the records of the city of Philadelphia as 324, 326, 328, 330, 332, 334, and 336 
Walnut Street, for inclusion in the Independence National Historical Park: Pro- 
vided, That the Secretary shall first enter into an agreement with the proprietor 
or proprietors of the Old Saint Joseph’s Church property, such agreement to 
contain the usual and customary provisions for the protection and physical main- 
tenance of such church property, without expense to the United States, in keeping 
with, but not as a part of the nearby Independence National Historical Park and 
providing for its continued use, without limitation or control, for customary 
church purposes. 

Sec. 2. There are hereby authorized to be appropriated such sums, not exceed- 
ing $46,200 as may be necessary to carry out the purposes of Section 1 of this Act 


PURPOSE 


H.R. 6781, as amended, will provide for the acquisition of lands 
immediately adjacent to Old St. Joseph’s Church in Philadelphia, 
Pa., and their inclusion within the Independence National Historical 
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Park. It is contemplated that the property in question will be 
acquired and the improvements on it demolished by the Philadelphia 
Redevelopment Authority which will then sell the property to the 
United States at its unimproved value, estimated at $46,200. 

The measure provides that the Secretary of the Interior, prior to 
acquiring or purchasing the property adjacent to the church, shall 
obtain an agreement with the proprietor or proprietors of the church 
property itself providing for its protection and maintenance without 
expense to the United States in keeping with, but not as part of, the 
Independence Park. However, agreement will not limit use of the 
church for customary church purposes. 


NEED 


St. Joseph’s Church was established in 1732 on the edge of what 
is now Independence Park. The demands of the royal proprietor of 
the colony of Pennsylvania and his deputy that it be suppressed as 
offensive to the laws of England were refused by the provincial coun- 
cil, all members of which were Quakers, as contrary to William Penn’s 
guarantee of complete religious freedom in Pennsylvania. It is thus 
a monument to the freedom of conscience that Penn believed the 
settlers in his province should enjoy, that was later reflected in the 
“life, liberty, and the pursuit of happiness” of the Declaration of Inde- 
pendence, and that is now guaranteed in the first amendment to the 
U.S. Constitution and in the basic documents of all of our States. 
Its close proximity to the other buildings in the neighborhood where 
great events took place during the Revolution, and the associations 
which various signers of the Declaration and members of the Conti- 
nental Congress had with it, make it fitting that, like Christ Church 
and St. George’s Church, it be brought into clear view of visitors to 
the park. At present it is substantially hidden from Independence 
National Historical Park by various buildings situated on the land now 
proposed to be acquired. 

St. Joseph’s Church is an active parish but its membership has fallen 
off with changes in the neighborhood. The only opposition to the 
measure of which the committee is aware came from the organization 
known as Protestants and Other Americans United for the Separation 
of Church and State. The position of this organization is that legis- 
lation of this type will enhance the value of church property at 
Government expense. It is evident from the bill, however, that the 
church property will not itself be acquired and that there will be no 
Government control over the use of this property. The lands to be 
acquired are those adjacent to the church. The Government will 
have no connection with the administration or operation of Old St. 
Joseph’s Church except in connection with the agreement mentioned 
above for the continuation, without the expense to the United States, 
of protection to and maintenance of the physical church properties in 
keeping with the setting of the National Historical Park. 


Cost 


Enactment of H.R. 6781 will require an appropriation of not to 
exceed $46,200 for land acquisition. Other small appropriations will 
be needed for landscaping, construction, and maintenance. 
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DEPARTMENTAL RECOMMENDATION 


The report of the Department of the Interior recommended the 
enactment of this legislation if amended to conform with a draft sub- 
mitted with the report. The recommended draft has been adopted 
by the committee. The report follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., August 4, 1959. 
Hon. Wayne N. ASsprINaLt, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D.C. 

Dear a AspINALL: Your committee has requested a report on 
H.R. 6781, a bill to authorize the Secretary of the Interior to acquire 
certain ndiitional property to be included within the Independence 
National Historical Park. 

We recommend the enactment of this legislation, but only if it is 
amended to conform with the draft that we suggest in this report. 

The objectives of this bill are generally sound. The Secretary of 
the Interior would be authorized to acquire, for inclusion in the 
Independence National Historical Park, certain land that is adjacent 
to the old St. Joseph’s Church property in Philadelphia, Pa. The 
property so acquired would become a part of the Independence 
National Historical Park. Ownership, administration, preservation, 
and maintenance of the church property, however, would continue in 
the church organization. 

This church is one of those which, in conjunction with the agricul- 
tural, economic, social, military, and political, was a vit: al force in the 
social behavior and thinking of the focal pe riod of the park story, 1774- 
1800, and in the development of the philosophy of government found 
in the Declaration of Inde pendence. It isin relatively close proximity 
to the park, and chronologically has had a physical association with 
the events that transpired during the period of history commemorated 
by the Independence National Historical Park. 

It is contemplated that Federal recognition would be effected 
through the placement of an official marker on the site or structure 
in the event this property is acquired. 

This bill is similar to H.R. 1918 (85th Cong.). It reflects, however, 
recent plans in the city’s redevelopment activities which appear to 
make the proposal substantially less costly to the United States than 
was the proposal before the 85th Congress. These plans result in the 
proposed authority to purchase the property from the redevelopment 
authority of the city of Philadelphia. 

This Department has been advised that the properties on the south 
side of Walnut Street which are referred to in section 1(a) of H.R. 6781 
were being included in the overall project plan of the Philadelphia 
Redevelopment Authority. Also, we were advised that these prop- 
erties would be cleared and offered to the Federal Government, by 
resale, for inclusion in the Independence National Historical Park 
It is our understanding that the property may be included in the 
authority’s land purchase program for this year. 

The objectionable portions of the measure are as follows: 

H.R. 6781 would amend the act of June 28, 1948, as amended, 
relating to the establishment of Independence National Historical 
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Park. In our opinion, it would be preferable for this proposed legisla- 
tion to be enacted in the form of an independent act. This will avoid 
a cumbersomeness in the basic legislation for the park, especially if 
additional similar property is subsequently acquired for the park. 

The sentence beginning on line 11, page 2 of the bill contains a 
possible ambiguity in that it might be construed as contemplating 
maintenance of the church by the Federal Government, and possibly 
making the church a part of the park, a result we do not believe was 
intended. This language should be clarified. 

A proposed draft of the legislation correcting the matters herein- 
before pointed out is attached to this letter. It is suggested that the 
bill as introduced be amended to comply with the said draft. 

Since it appears that the redevelopment authority will acquire the 
property, demolish the buildings, and then sell the property to the 
United States at its value as unimproved property, we estimate the 
cost of H.R. 6781 as follows: 

Acquisition of land $46, 200 
Landscaping 43, 300 
Construction 10, 400 

300 


100, 200 


The Bureau of the Budget has advised us that while there is no 
objection to the submission of this report to your committee, no 
commitment can be made, in view of the present budgetary outlook, 
as to the timing of a recommendation for an appropriation for the 
stated purpose of the bill. 

Sincerely yours, 
Frep G. AANDAHL, 
Assistant Secretary of the Interior. 


COMMITTEE AMENDMENT 


The committee amendment adopts the language recommenaed by 
the Department of the Interior. The effect of the amendment is that 
the legislation, if enacted, would become an independent act rather 
than an amendment to the act establishing the Independence National 
Historical Park. The amendment also overcomes an ambiguity that 
might possibly have been misconstrued as contemplating maintenance 
of the church property by the United States. 


COMMITTEE RECOMMENDATION 


The Committee on Interior and Insular Affairs recommends that 
H.R. 6781, as amended, be enacted. 

A BILL To authorize the Secretary of the Interior to acquire certain 
additional property to be included within the Independence National 
Historical Park 
Be it enacted by the Senate and House of Representatives of 

the United States of America in Congress assembled, That the 

Secretary of the Interior is authorized to acquire by donation 

or with donated funds, or to acquire by purchase, from the 

Redevelopment Authority of the city of Philadelphia the land 

and interests in land immediately adjacent to, but not in- 
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cluding, the Old Saint Joseph’s Church property in the city 
of Philadelphia, Pennsylvania, which land and interests in 
land are identified on tne records of the city of Philadelphia 
as 324, 326, 328, 330, 332, 334, and 336 Walnut Street, for 
inclusion in the Independence National Historical Park; 
Provided, That the Secretary shall first enter into an agree- 
ment with the proprietor or proprietors of the Old Saint 
Joseph’s Church property, such agreement to contain the 
usual and customary provisions for the protection and 
physical maintenance of such church property, without ex- 
pense to the United States, in keeping with, but not as a part 
of the nearby Independence National Historical Park and 
providing for its continued use, without limitation or con- 
trol, for customary church purposes. 

Sec. 2. There are hereby authorized to be appropriated 
such sums, not exceeding $46,200 as may be necessary to 
carry out the purposes of Section 1 of this Act. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


Act or JuNE 28, 1948, (62 Srat. 1061) as AMENDED 
(16 U.S.C. 407m anv THE FoLLowINeG) 


For the purpose of preserving for the benefit of the American people 
as a national historical park certain historical structures and prop- 
erties of outstanding national significance located in Philadelphia, 
Pennsylvania, and associated with the American Revolution and the 
founding and growth of the United States, the Secretary of the Inte- 
rior, following the consummation of agreements with the city of 
Philadelphia and the Carpenters’ Company of Philadelphia as pre- 
scribed in section 2 of this Act, is authorized to acquire by donation 
or with donated funds, or to acquire by purchase, any property, real 
or personal, within the following-described areas, such park to be 
fully established as the ‘Independence National Historical Park” 
when, in the opinion of the Secretary, title to sufficient of the lands and 
interests in lands within such areas, shall be vested in the United 
States: * * * 


Sec. 1A. The Secretary of the Interior is authorized to acquire by 
donation or with donated funds, or to acquire by purchase from the Re- 
development Authority of the City of Philadelphia, all of the land im- 
mediately adjacent to Old Saint Joseph’s Church, comprising an area 
of fifteen thousand four hundred square feet situated on the south side 
of Walnut Street, Philadelphia, commencing with and including number 
324 Walnut Street and extending up to and including the southeast 
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corner of Fourth and Walnut Streets, being known and numbered and 
shown on the records of the city of Philadelphia at 824, 826, 328, 330, 
832, 334, and 336 Walnut Street, to be included within the Independence 
National Historical Park. The Secretary shall first enter into an agree- 
ment with the proprietor or proprietors of such property (Old Saint 
Joseph’s Church), such agreement to contain the usual and customary 
provisions for the protection of the property, assuring its physical mainte- 
nance as part of the Independence National Historical Park, without any 
limitation or control over its use for customary church purposes. 
* * * * * * * 

Src. 6. * * * There are hereby authorized to be appropriated such 
sums, not exceeding $46,200 as may be necessary to acquire the property 
referred to in section 1A of this Act. * * * 


O 
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VIRGIN ISLANDS ORGANIC ACT AMENDMENTS OF 1959 


Avucust 12, 1959.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mrs. Prost, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


|To accompany H.R. 7870| 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H.R. 7870) to amend the revised organic act of the 
Virgin Islands, as amended, having considered the same, report favor- 
ably thereon with an amendment and recommend that the bill, as 
amended, do pass. 

The amendment is as follows: 

Page 2, strike out all of lines 7 to 12, inclusive, and insert in lieu 
thereof the following language: 


(b) Subsection (e) of section 6 of said Act is amended to 
read as follows: ““Each member of the legislature shall be 
paid the sum of $600 annually, one-third on the first day of 
the regular session of the legislature, one-third one month 
after the beginning of such regular session, and one-third at 
the close of such regular session. Each member of the 
legislature who is away from the island of his residence shall 
also receive the sum of $20 per day for each day’s attendance 
while the legislature is actually in session, in lieu of his 
expenses for subsistence, and shall be reimbursed for his 
actual travel expenses in going to and returning from each ses- 
sion, or period thereof, for not to exceed a total of eight 
round trips during any calendar year. The salaries, per 
diem, and travel allowances of the members of the legislature 
shall be paid by the Government of the United States: 
Provided, however, That nothing herein shall prohibit the 
Virgin Islands lezislature from providing for payment of 
travel expenses and per diem in lieu of subsistence, at rates 
not in excess of those permitted by the Federal Government 
for its employees, for members of the legislature traveling on 
official business outside of the Virgin Islands.” 
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Page 3, lines 1 and 2, strike out the word “compromise” and insert 
in lieu thereof the word ‘‘comprise”’ 

Page 3, line 14, strike out the word “apply.” and insert in lieu 
thereof the words “apply, except that the Attorney General shall not 
appoint more than one assistant United States Attorney for the 
Virgin Islands.” 


) 


PURPOSE 


The principal purposes of H.R. 7870, as amended, are to change the 
meeting date of the regular sessions of the Virgin Islands Legislature, 
to increase the per diem allowance for members of the legislature while 
attending sessions away from their home island, and to establish and 
define the duties of the office of attorney general of the Virgin Islands. 
H.R. 7870 was introduced by Representative O’Brien of New York. 
Companion bills (H.R. 7858 and H.R. 7872) were introduced by 
Representatives Aspinall and Saylor and were considered concurrently 
with H.R. 7870. 

EXPLANATION AND NEED 


The Virgin Islands were ceded to the United States by Denmark 
by treaty of January 25, 1917. Organic legislation was first provided 
the islanders by the United States with the enactment of the Organic 
Act of 1936 (49 Stat. 1807). The 1936 act was thoroughly revised 
in 1954 in order to streamline the basic governmental organization. 
Amendments to the 1954 act made during the 85th Congress extend: d 
additional responsibilities to the Territorial legislature. 

The first of the present proposed amendments to the revised organic 
act provides that regular sessions of the legislature shall commence 
on the second Monday of January of each year, beginning in 1962, 
instead of the second Monday in April. This change will make it 
possible for the legislature to make recommendations to Congress 
in time for action, if such is necessary, during the year in which 
they are made. 

The second amendment makes the date of payment of the legis- 
lators’ salaries coincide with the proposed change in date of the regu- 
lar legislative sessions. It also increases the per diem for legislators 
living away from their islands of residence during the legislative 
sessions from $10 to $20. ‘This increase is recommended because the 
regular legislative sessions will now take place during the tourist 
season when living costs are higher than at other times. This amend- 
ment also provides that the per diem paid to members of the legis- 
lature for official travel outside the Virgin Islands shall not be at 
rates in excess of those paid by the Federal Government to its 
employees. 

The third amendment provides that the head of the Virgin Islands 
Department of Law shall be known as the attorney general. The 
fourth amendment concerns the appointment and duties of the 
U.S. attorney and an assistant U.S. attorney for the Virgin Islands 
and, in general, makes the provisions of title 28, chapter 31, of the 
United States Code applicable to those officers. In spelling out the 
duties of the U.S. attorney, the amendment increases the authority 
and responsibility of the attorney general for the Virgin Islands by 
leaving it to him, rather than to the U.S. attorney as at present, to 
represent the Virgin Islands government in all civil cases, in criminal 
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cases in the inferior courts and, with the consent of the U.S. attorney, 
in criminal cases in the district court. The U.S. attorney will con- 
tinue to represent the Kederal Government in ali cases, civil and 
criminal; will represent the Virgin Islands government in criminal 
cases in the district court, except those that are handled by the 
attorney general; and may, when so requested by the Governor or 
the attorney general, conduct any other legal proceedings to which 
the government of the Virgin Islands is 9 party in the district court 
or in the inferior courts of the Virgin Islands. 


COST 


Enactment of H.R. 7870 will probably entail at most a cost of 
$3,500 or $4,000 per annum to the United States. 


DEPARTMENTAL RECOMMENDATIONS 


Reports from the Secretary of the Interior and the Attorney 
General of the United States dated August 4 and 3, respectively are 
as follows: 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., August 3, 1959. 
Hon. Wayne N. AspINatt, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D.C. 


Dear Mr. AspiNa.tu: This is in reply to your request for the views 
of this Department on H.R. 7858, H.R. 7870, and H.R. 7872, bills to 
amend the revised organic act of the Virgin Islands, as amended. 

We recommend enactment of any one of these bills. However, we 
suggest that whichever bill is acted upon be amended in the manner 
explained below. 

The purpose of these bills is to improve the machinery of govern- 
ment in the Virgin Islands by appropriate amendments to the revised 
organic act which experience has proved to be necessary. 

Section 2 of each of the bills changes the date for the convening of 
the legislature, from the second Monday in April of each year, to the 
second Monday in January. The change will be effective with the 
1962 session. Corresponding changes in the dates of the terms of 
office of the members of the legislature are made, except that the 
terms of those elected for the 1961-63 period are shortened to 21 
months. 

This change in the timing of the legislative sessions is needed because 
so much of the action of the Virgin Islands Legislature may involve 
subsequent action, and perhs ips implementation, by the Federal 
Congress. In those cases, the congressional committees need to have 
before them the actions and proposals of the Virgin Islands Legislature 
early during the congressional session each year. Under the timing 
established by present law, Virgin Islands enactments normally do not 
come before Congress until June of each year, which may be too late 
to permit legislative action at the Federal level during the same year. 

The purpose of sections 3 and 4 is to authorize the attorney general 
of the Virgin Islands, an official whose position has only recently been 
created, to represent the government of the Virgin Islands in certain 
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court cases, and to assume a portion of the caseload burden now carried 
by the U.S. attorney. Section 3 designates the attorney general as 
head of the territorial department of law. Section 4 restricts the 
statutory duties imposed upon the U.S. attorney. In addition to 
representing the United States, the section provides for him to repre- 
sent the government of the Virgin Islands only in the prosecution of 
cases in the district court, or, at his option, when specifically requested 
by the Governor or the attorney general to conduct other proceedings 
for the territorial government. The territoria: attorney general would 
thereby be made responsible for the conduct of all other proceedings 
on behalf of the territorial government, except as specified above. 
Section 4 further provides that the latter may also prosecute territorial 
cases in the district court, upon the request or with the consent of the 
USS. attorney. 

Under present law the U.S. attorney or his assistant must conduct 
all legal proceedings, civil or criminal, for either the United States 
or the government of the Virgin Islands, in either the district court 
or the two inferior courts. In practice, it has been physically impos- 
sible for him to handle this volume of cases, and he rarely appears 
in the municipal courts in the prosecution of local crimes, which in- 
volve mostly traffic cases. We believe the traffic cases should, i 
any event, be handled by members of the attorney general’s staff, 
not by the U.S. attorney. Furthermore, present law prevents the 
Governor from ever being represented in court by his own lawyer, 
the attorney general whom he appoints. 

We recommend an amendment to section 4. As introduced, the 
bill has the effect of repealing the provision of present law under 
which not more than one assistant U.S. attorney for the Virgin [Islands 
may be appointed. 

The territorial population of 28,000 would not seem to justify more 
than one assistant U.S. attorney. A principal effect of section 4 is 
to reduce the caseload burden of the U.S. attorney, and thus to 
reduce his need for assistants. If more lawyers should in the future 
be needed to carry the responsibility of representing the government 
of the Virgin Islands in the courts of the territory, they should be 
hired by and compensated by the government of the Vi irgin Islands. 
The Congress has not, and in our view should not, limit the number 
of lawyers whom the territory may hire. That should be entirely a 
local responsibility. But by the same token, it seems reasonable for 
the Congress to limit the number of lawyers attached to the office 
of the U.S. attorney, bearing in mind the relatively small population 
and the correspondingly small number of Federal cases arising in 
the area. 

We therefore recommend that on page 3, line 14 of H.R. 7858 (or 
at the corresponding point of either of the other bills), the period be 
changed to a comma and the following words added: “except that the 
Attorney General shall not appoint more than one assistant United 
States Attorney for the Virgin Islands.” This wording would pre- 
serve the same limitation in personnel as under present law. 

One other change in the revised organic act seems necessary at this 
time, particularly if the annual legislative sessions are moved forward 
to January, as provided in section 2._ For some time it has been evi- 
dent that the $10 per diem allowed by section 6(e) of the revised or- 
ganic act to legislative members while attending sessions away from 
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their islands of residence, is not adequate. Living costs and hotel 
rates in Charlotte Amalie are quite high, particularly during the winter 
season. The Federal Government has officially recognized that fact, 
by establishing per diem rates for official travel to the Virzin Islands 
at $30 per diem during the period December through April, and $29 
per diem during the off season. 

All things considered, we consider it only fair to permit legislators 
not resident on St. Thomas Island to receive a per diem of $20 for 
each day’s attendance while the legislature is actually in session. 
We recommend that this be done by the following amendment to 
H.R. 7858 (or a corresponding amendment to either of the other two 
bills): 

“Qn page 2, line 7, strike out 
‘two sentences’ ; 

“On page 2, line 8, strike out ‘is’ and insert ‘are’; and 

“On page 2, at the end of line 12, before the closing quotation 
marks insert the following: 

‘**Kach member of the legislature who is away from the island of 
his residence shall also receive the sum of $20 per day for each day’s 
attendance while the legislature is actually in session, in lieu of his 
expenses for subsistence, and shall be reimbursed for his actual travel 
expenses in going to and returning from each session, or period thereof, 
for not to exceed a total of eight round trips during any calendar 
year.’ ” 

Your attention is also invited to two typographical errors. In each 
of the bills, line 7 of page 2 refers to subsection (c) of section 6 of the 
revised organic act; the reference should be to subsection (e). In 
H.R. 7870, on line 10 of page 2, the first “of’’ should be ‘“‘on’’. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report to your committee. 

Sincerely yours, 


‘ 


sentence’ and in lieu thereof insert 


Rocer Ernst, 
Assistant Secretary of the Interior. 


U.S. DEPARTMENT OF JUSTICE 
OFrFIcE OF THE Deputy ATrrorNEY GENERAL, 
Washington, D.C., August 4, 1959. 
Hon. Wayne N. Asprinatt, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: This is in response to vour request for the 
views of the Department of Justice on similar bills (H.R. 7858, H.R. 
7870, aad H.R. 7872) to amend the revised organic act of the Virgin 
Islands, as amended. 

The bills would provide amendments to the revised organic act of 
the Virgin Islands (68 Stat. 499; 48 U.S.C. 1572). It would change 
the date of commencement of the term of the members of the legis- 
lature, the date of payment of their salaries, and the date of the 
commencement of the regular session of the legislature. Provision 
would be made that the head of the department of law would be 
known as the attorney general of the Virgin Islands. This change 
recognizes the recent creation of that title. 
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The bills also would provide with respect to the office of U.S. 
attorney for the Virgin Islands that the provisions of title 28, United 
States Code, relating to U.S. attorneys, generally, would apply. 
They also provide that the prosecution of offenses against the laws 
of the Virgin Islands which are cognizable by the district court there, 
may, at the request of the U.S. attorney or with his consent, be con- 
ducted by the attorney general of the Virgin Islands. When requested 
by the Governor or the attorney general of the Virgin Islands, the 
U.S. attorney may conduct any other legal proceedings to which the 
government of the Virgin Islands is a party in the district court or 
the inferior courts of the Virgin Islands. 

The provisions of the bills relating to the office of the U.S. attorney 
are unobjectionable to this Department. No recommendation is 
made with respect to the remaining provisions of the bills since they 
do not involve matters for which this Department has primary 
responsibility. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
Lawrence E. Wats, 
Deputy Attorney General. 


H.R. 7870, as reported, includes the amendments recommended by 
the Department of the Interior. 

The Committee on Interior and Insular Affairs recommends enact- 
ment of H.R. 7870, as amended. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as re- 
ported, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


Revisep OrGcanic Act OF THE VIRGIN ISLANDS (68 Start. 499) 
* * * nk * * * 


Src 6. [(a) The term of office of each member of the legislature 
shall be two years. The term of office of each member shall commence 
on the second Monday in April following his election: Provided, how- 
ever, That the term of office of each member elected in November 
1954 shall commence on the second Monday in January 1955 and shall 
continue until the second Monday in April 1957.] (a) The term of 
office of each member of the legislature shall be two years. The term of 
office of each member shall commence on the second Monday in January 
following his election: Provided, however, That the term of office of each 
member elected in November 1958 shall commence on the second Monday 
an April 1959 and shall continue until the second Monday in April 1961, 
and the term of office of each member elected in November 1960 shall 
commence on the second Monday in April 1961 and continue until the 
second Monday in January 1963. 

(b) No person shall be eligible to be a member of the legislature 
who is not a citizen of the United States, who has not attained the 
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age of twenty-five years, who is not a qualified voter in the Virgin 
Islands, who has not been a bona fide resident of the Vi irgin Islands 
for at least three years next preceding the date of his election, or who 
has been convicted of a felony or of a crime involving moral tur pitude 
and has not received a pardon restoring his civ il rights. Federal 
employees and persons employed in the legislative, executive or judicial 
branches of the government of the Virgin Islands shall not be eligible 
for membership in the legislature. 

(c) All officers and employees charged with the duty of directing 
the administration of the electoral system of the Virgin Islands and its 
representative districts shall be appointed in such manner as the 
legislature may by law direct. 

(d) No member of the legislature shall be held to answer before 
any tribunal other than the legislature for any speech or debate in the 
legislature and the members shall in all cases, except treason, felony, 
or breach of the peace, be privileged from arrest during their attend- 
ance at the sessions of the legislature and in going to and returning 
from the same. 

{(e) Each member of the legislature shall be paid the sum of $600 
annually, one-third on the second Monday in April, one-third on the 
second Monday in May, and one-third at the close of the regular 
session: Provided, however, That each member of the legislature shall 
be paid for the regular session comme ncing on the second Monday in 
January 1955, the sum of $600 annually, one-third on the second 
Monday in January, one-third on the second Monday in February, and 
one-third at the close of that session. Each member of the legislature 
who is away from the island of his residence shall also receive ‘the sum 
of $10 per day for each day’s attendance while the legislature is 
actually in session, in lieu of his expenses for subsistence, and shall be 
reimbursed for his actual travel expenses in going to and returning 
from each session, or period thereof, for not to exceed a total of eight 
round trips during any calendar year. The salaries, per diem, and 
travel allowances of the members of the legislature shall be paid by the 
Government of the United States.] 

(e) Each member of ihe legislature shall be paid the sum of $600 
annually, one-third on the first day of the regular session of the legisla- 
ture, one-third one month after the be ginning of such regular session, and 
one- third at the close of such regular session. Each member of the legis- 
lature who is away from the island of his residence shail also receive the 
sum of $20 per day for each day’s attendance while the legislature is actu- 
ally in session, in licu of his expenses for subsistence, and shall be reim- 
bursed for his actual travel expenses in going to and returning from each 
session, or period thereof, for not to exceed a total of eight round trips 
during any calendar year. The salaries, per diem, and travel allowances of 
the members of the legislature shall be paid by the Government of the United 
States: Provided, however, That nothing herein shall prohibit the Virgin 
Islands legislature from providing for payment of travel expenses and per 
diem in lieu of subsistence, at rates not in excess of those permitted by the 
Federal Government for its employees, for members of the legislature 
traveling on official business outside of the Virgin Islands. 

(f) No member of the legislature shall hold or be appointed to any 
office which has been created by the legislature, or the salary or 
emoluments of which have been ‘increased, while he was a member, 
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during the term for which he was elected, or during one year after the 
expiration of such term. 

(g) The legislature shall be the sole judge of the elections and 
aatiéanian of its members, shall have and exercise all the authority 
and attributes, inherent in legislative assemblies, and shall have the 
power to institute and conduct investigations, issue subpenas to wit- 
nesses and other parties concerned, and administer oaths. The rules 
of the Legislative Assembly of the Virgin Islands existing on the date 
of approval of this Act shall continue in force and effect for sessions 
of the legislature, except as inconsistent with this Act, until altered, 
amended, or repealed by the legislature. 

(h) The Governor of the Virgin Islands shall fill any vacancy in 
the office of a member of the legislature by appointment. If the 
vacant office is that of a senator from a district, the person appointed 
shall be a resident of the district from which the member whose office 
is vacant was elected. If the vacant office is that of a senator at 
large the person appointed may be a resident of any part of the Virgin 
Islands. In any case, the person appointed shall serve for the 
remainder of the unexpired term. 

Src. 7. (a) [Regular sessions of the legislature shall be held an- 
nually, commencing on the second Monday in April, and shall con- 
tinue in regular session for not more than sixty consecutive calendar 
days in any calendar year: Provided, however, That the annual session 
for 1955 shall commence on the second Monday in January 1955, and 
shall continue in regular session for not more than sixty consecutive 
calendar days.] Regular sessions of the legislature shall be held an- 
nually, commencing on the second Monday in January (unless the legis- 
lature shall by law fiz a different date), and shall continue in regular 
session for not more than sixty consecutive calendar days in any calendar 
year: Provided, however, That the regular annval session for each of the 
years 1959, 1960, and 1961, respectively, shall commence on the second 
Monday in April and shall continue in regular session for not more than 
sixty consecutive calendar days. The Governor may call special sessions 
of the legislature at any time when in his opinion the public interests 
may require it, but no special session shall continue longer than 
fifteen calendar days, and the aggregate of such special sessions during 
any calendar year shall not exceed thirty calendar days. No legisla- 
tion shall be considered at any special session other than that specified 
in the call therefor or in any special message by the Governor to the 
legislature while in such session. 

(b) Sessions of the legislature shall be held in the capital of the 
Virgin Islands at Charlotte Amalie, Saint Thomas. 

* * * * * * * 


Src. 16. (a) [The Governor shall, within one year after the date of 
approval of this Act, reorganize and consolidate the existing executive 
departments, bureaus, independent boards, agencies, authorities, 
commissions, and other instrumentalities of the government of the 
Virgin Islands or of the municipal governments into not more than 
nine executive departments except for independent bodies whose 
existence may be required by Federal law for participation in Federal 
programs.] The head of each executive department other than the 
department of law shall be designated as the commissioner thereof, and the 
commissioner of finance shall be bonded. The head of the department 
of law shall be known as the attorney general of the Virgin Islands. 
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The head of each executive department shall be designated as the 
Commissioner thereof, and the Commissioner of Finance shall be 
bonded. No other departments, bureau, independent board, agency, 
authority, commission, or other instrumentality shall be created, 
organized, or established by the Governor or the legislature, without 
the prior approval of the Secretary of the Interior, unless required 
by Federal law for participation in Federal programs. 
* * * ” * * * 


[Sec. 27. The President shall, by and with the advice and consent 
of the Senate, appoint a United States attorney for the Virgin Islands, 
who shall hold office for the term of four years and until his successor 
is chosen and qualified, unless sooner removed by the President for 
cause. The United States attorney, by himself or the assistent 
United States attorney, shall conduct all legal proceedings, civil and 
criminal, to which the Government of the United States or the gov- 
ernment of the Virgin Islands is a party in the District Court of the 
Virgin Islands and in the inferior courts of the Virgin Islands. Offenses 
against the laws of the Virgin Islands shall be prosecuted in the 
name of the government of the Virgin Islands. The United States 
attorney shall perform his duties under the supervision and direction 
of the Attorney General of the United States. The Attorney Gen- 
eral may appoint one assistant United States attorney. The Attor- 
ney General may authorize the employment of necesssry clerical 
assistants. The compensation of the district attorney and his assist- 
ant and employees shall be fixed by the Attorney General and their 
salaries and the other necessary expenses of the office shall be paid 
from appropriations made to the Department of Justice. In the case 
of a vacancy in the office of the district attorney, the District Court 
of the Virgin Islands may appoint a district attorney to serve until 
the vacancy is filled. The order of appointment by the court shall 
be filed with the clerk of the court.] 

Sec. 27. The President shall, by and with the advice and consent of 
the Senate, appoint a United States attorney for the Virgin Islands to 
whose office the provisions of chapter 31 of title 28, United States Code, 
shall apply, except that the Attorney General shall not appoint more than 
one assistant United States Attorney for the Virgin Islands. Except as 
otherurse provided by law it shall be the duty of the United States attorney 
to prosecute all offenses against the United States and to conduct all legal 
proceedings, civil and criminal, to which the Government of the United 
States is a party in the district court and in the inferior courts of the 
Virgin Islands. He shall also prosecute in the district court in the name 
of the government of the Virgin Islands all offenses against the laws of 
the Virgin Islands which are cognizable by that court unless, at his request 
or with his consent, the prosecution of any such case is conducted by the 
attorney general of the Virgin Islands. The United States attorney may, 
when requested by the Governor or the attorney general of the Virgin 
Islands, conduct any other legal proceedings to which the government of 
the Virgin Islands 1s a party in the district court or the inferior courts 
of the Virgin Islands. In the case of a vacancy in the office of United 
States attorney, the District Court of the Virgin Islands may appoint a 
United States attorney to serve until the vacancy is filled. The order of 
appointment by the court shall be filed with the clerk of the court. 


* * * * * * » 


O 








86TH CONGRESS ; HOUSE OF REPRESENTATIVES | mage 
o. 878 


1st Session 


PROVIDING FOR REASONABLE NOTICE WHEN APPLYING 
FOR CERTAIN INTERLOCUTORY RELIEF 


Avaust 12, 1959.—Referred to the House Calenda: and ordered to be printed 


Mr. Wits, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 7559 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 7559) to previde for reasonable notice of applications to the 
U.S. courts of appeals for interlocutory relief against the orders of 
certain administrative agencies, having consider ed the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

PURPOSE 


The purpose of this legislation is to provide for reasonable notice 
(instead of the present requirement of 5 days’ notice) on applications 
to the U.S. courts of appeals for interlocutory relief against the orders 
of certain administrative agencies. 


LEGISLATIVE HISTORY 


This legislation passed the House on the Consent Calendar in the 
85th Congress and was favorably reported by the Senate Judiciary 
Committee on August 18, 1958 (S. Rept. 2435). It was late in the 
session and that body took no further action on the measure. 


STATEMENT 


This legislation is recommended by the Judicial Conference of the 
United States. In its communication transmitting the suggested 
legislation, the Administrative Office of the U.S. Courts points out 
that the present requirement of 5 days’ notice sometimes in urgent 
cases prevents a court of appeals to which application is made for 
interlocutory relief from acting with sufficient promptness. The in- 
stant legislation would remedy. this circumstance by doing away with 
the inflexible provision requiring a waiting period of 5 days and would 
authorize the courts of appeals in their “discretion to determine the 
length of notice which must be given interested parties. 


84006 














2 REASONABLE NOTICE WHEN APPLYING FOR INTERLOCUTORY RELIEF 


The first section of the bill has reference to the notice to be given 
on applications for interlocutory relief against orders of the Federal 
Communications Commission, the Secretary of Agriculture, the Fed- 
eral Maritime Board, and the Atomic Energy Commission. The 
second section relates to the notice to be given to such applications 
against orders of the Federal Aviation Agency. 

There follows a communication from the Honorable Henry W. 
Edgerton, former Chief Judge of the U.S. Court of Appeals for the 
District of Columbia on the earlier bill, setting forth two examples 
pointing up the need for this legislation. In addition, Judge Edgerton 
points out how this bill will resolve an apparent conflict between the 
present law (5 U.S.C. 1039; 49 U.S.C. 646) and the All Writs Statute 
(28 U.S.C. 1651) and the pertinent provision of the Administrative 
Procedure Act (5 U.S.C. 1009(d)). 

There also follows the communication addressed to the Speaker of 
the House of Representatives from the Administrative Office of the 
U.S. Courts suggesting this legislation. 


U.S. Court or AppPEALs, 
District oF CoLtumBia CiRculrt, 
Washington, D.C., May 20, 1957. 
C. F. Bricxriexp, Esq., 
Counsel, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

My Dear Mr. Brickrigevp: In response to your request to Mr. 
Whitehurst, I submit this letter in support of the need for the legisla- 
tion proposed in H.R. 6789, 85th Congress. 

The statutes which H.R. 6789, 85th Congress, proposes to amend 
now provide that no interlocutory relief may be granted by a court of 
appeals in cases from the agencies covered by the bill except upon at 
least 5 days’ notice to the board or agency involved. It has seemed 
necessary nevertheless for the Court of Appeals for the District of 
Columbia Circuit, in reliance on the All Writs Statute, to issue tem- 
porary injunctions or stay orders in certain cases from the agencies 
described in the bill in order to prevent irreparable damage pending 
appeal and consequent frustration of jurisdiction. The following are 
examples: 

(1) In National Airlines, Inc. v. Civil Aeronautics Board (case No. 
11383), National Airlines, on April 8, 1952, moved the court to 
temporarily restrain the effectiveness of a Board order which amended 
Eastern Airlines’ certificate of public convenience and necessity and 
authorized air service by Eastern over areas then being served by 
National. The Board order was to become effective April 11, 1952, 
and National alleged immediate and irreparable injury (serious diver- 
sion of traffic) unless a temporary restraining order was entered pend- 
ing action by the court on National’s petition for a stay filed concur- 
rently with the motion for a temporary restraining order. However, 
there was no action on the motion for a temporary restraining order 
since the Board filed its opposition to the petition for stay the following 
day (April 9, 1952). The court heard argument on the petition on 
April 10, 1952, and entered an order therein the same day granting 
the stay. This was all accomplished within 3 days after National 
Airlines had filed its motion for temporary restraining order and 
petition for stay. 
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(2) In Isbrandtsen Co., Inc. v. United States of America (No. 11679), 
the petitioner, Isbrandtsen Co., a steamship company flying the flag 
of the United States, and engaged in the transportation of freight 
from Japan, Korea, and Okinawa to the Gulf-Atlantic ports of the 
United States, on January 22, 1953, moved the court for an_inter- 
locutory injunction and for a stay of an order issued by the Federal 
Maritime Board on January 21, 1953, which permitted a proposed 
dual rate system of a voluntary association composed of 18 common- 
carrier steamship lines to go into effect within 48 hours, and which 
order denied requests by an independent steamship line (Isbrandtsen 
Co.) and the Attorney General for an immediate hearing of issues 
prior to initiation of the system and for suspension of the system 
pending such a hearing. The Board’s order was to become effective 
after midnight January 22, 1953, and the Isbrandtsen Co. alleged 
irreparable loss and damage (loss of shipping) unless a temporary 
stay pending hearing of the application for interlocutory injunction 
was granted by the court. 

The court on January 22, 1953, heard argument of counsel for the 
petitioner and counsel for the Maritime Board on the application for 
temporary stay of the order and on the same day entered an order 
granting a temporary stay of the Board’s order until January 29, 1953, 
and until such time thereafter as might be necessary to enable the 
court to reach a further determination on the application after hearing 
further argument thereon on January 29, 1953. In other words, the 
stay was granted on the same day that Isbrandtsen filed its motion 
for temporary injunction and petition for stay. Subsequently, on 
March 23, 1953, the court granted the request for an interlocutory 
injunction and stayed the Board’s order pending final determination 
of the case. On January 21, 1954, after hearing the case on the 
merits, the order of the Board was set aside by this court. IJsbrandtsen 
Co. v. U.S. (211 F. 2d 51). Certiorari was denied June 1, 1954, 
Federal Maritime Board v. United States (347 U.S. 990). 

The power of the court to take such action is recognized in the All 
Writs Statute (28 U.S.C., sec. 1651) which provides: 

“‘(a) The Supreme Court and all courts established by act of Con- 
gress may issue all writs necessary or appropriate in aid of their 
peeneeere jurisdictions and agreeable to the usages and principles of 
aw.” 
and in the Administrative Procedure Act [5 U.S.C., sec. 1009(d)], 
which provides: 

“(d) Pending judicial review any agency is authorized, where it 
finds that justice so requires, to postpone the effective date of any 
action taken by it. Upon such conditions as may be required and to 
the extent necessary to prevent irreparable injury, every reviewing 
court (including every court to which a case may be taken on appeal 
from or upon application for certiorari or other writ to a reviewing 
court) is authorized to issue all necessary and appropriate process to 
postpone the effective date of any agency action or to preserve status 
or rights pending conclusion of the review proceedings.” 

The Judicial Council of the District of Columbia Circuit took 
cognizance of the apparent conflict between the All Writs Statute and 
the provisions of the Administrative Procedure Act on the one hand, 
aud the 5-day restrictive provisions of the statutes here under con- 
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sideration on the other hand. The Council concluded that the 
5-day restrictive provisions are ineffectual because of the recognized 
power of the court, upon good cause shown, to grant interlocutory 
relief before the expiration of the 5-day period. ‘The Council there- 
fore recommended to the Judicial Conference of the United States 
that the 5-day notice provision be eliminated. 

The Judicial Conference of the United States was of the view, 
however, that the purpose could best be accomplished by the substitu- 
tion of a requirement for ‘‘reasonable notice” in lieu of the fixed 

rovision for 5 days’ notice, and recommended the enactment of 
fogialation to accomplish that purpose (Judicial Conference Reports, 
March 1955 session, p. 17; March 1956 session, p. 20; September 
1956 session, p. 45). 

The reasonable notice provisions in the bill conform to the prac- 
tice which has always been followed by the Court of Appeals for 
the District of Columbia with respect to stay orders. That is to say, 
the court of appeals for this circuit never acts upon an application 
for the stay of an order of any agency without reasonable notice to 
the agency and an opportunity to be heard. The Council is of the 
view that the proposed legislation is sound and proper and has 
recommended that it be approved. I am glad to state that at the 
present time the various boards and agencies are cooperating with the 
court by maintaining the status quo with respect to the orders sought 
to be stayed until the court of appeals can hold an orderly hearing 
with respect to the application for stay, after reasonable notice to 
the boards or agencies 

Very truly yours, 
(Signed) Henry W. Epcerton, 


Chief Judge. 


May 26, 1959. 
Hon. Sam Raysurn, 
The Speaker, House of Representatives, 
Washington, D.C. 

Dear Mr. Speaker. On behalf of the Judicial Conference of the 
United States I transmit herewith for the consideration of the Congress 
a draft of a bill relating to the notice to be given of applications to 
the U.S. courts of appeals for interlocutory relief against the orders 
of certain administrative agencies. ‘The proposed legislation was 
approved by the Judicial Conference in September 1957, and again 
at its most recent session, in September 1958. 

In substance this bill is identical with H.R. 6789 of the 85th Con- 
gress, the wording differing only to reflect statutory changes occasioned 
by the creation of the Federal Aviation Agency. H.R. 6789 was passed 
by the House of Representatives on June 17, 1957. It was reported 
favorably by the Senate Judiciary Committee but no further action 
was taken on the bill in the Senate. 

The first section of the bill concerns notice to be given on applica- 
tions for interlocutory relief against orders of the F ederal Communica- 
tions Commission, the Secretary of Agriculture, the Federal Maritime 
Board, and the Atomic Energy Commission. ‘The second section 
relates to the notice to be given on applications against orders of the 
Civil Aeronautics Board and the Federal Aviation Administration. 
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The change which the bill makes is to substitute a requirement of 
reasonable notice to the agency concerned in place of the present 
statutory requirement of 5 days’ notice. 

The requirement of 5 days’ notice has, at times, prevented a court 
of appeals from acting with sufficient promptness in oe cases of 
this sort. The agencies concerned were consulted by the Committee 
on Revision of the Laws of the Judicial Conference. They indicated 
that while they would be opposed to permitting interlocutory relief 
to be granted by courts of appe als without any notice, they would not 
object. to eliminating the 5-day waiting period if the requirement 
of notice were retained. Consequently the committee recommended, 
and the Judicial Conference approved, the provision of the enclosed 
bill that interlocutory relief in the nature of a temporary stay be 
granted by a court of appeals upon reasonable notice without a fixed 
time limit, 

The proposal encompassed in the enclosed bill emanated from the 
Judicial Council of the District of Columbia Circuit. It is to the 
Court of Appeals for the District of Columbia Circuit that many of 
the suits to enjoin or stay actions of the administrative agencies are 
brought. Because the offices of the agencies are usually in the 
District of Columbia, very short notice to them and to the Attorney 
General may suffice in urgent cases. The proposed bill gives to the 
courts of appeals in which the interlocutory relief is sought the 
discretion to determine the amount of notice which is ceeneaten 
in the circumstances. It thus eliminates the inflexibility and often 
harsh results of the mandatory 5 days’ waiting period. 

The bill is recommended to the Congress for its consideration, with 
the hope that it may find early enactment. Representatives of this 


office will be happy to appear at committee hearings concerning the 


bill. 


Respectfully 
; Warren Otney III, Director. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the House of Repre- 
sentatives, there is printed below in roman existing law in which no 
change is proposed, with matter proposed to be stricken out enclosed 
in black brackets, and new matter proposed to be added shown in 
italic: 

(5 U.S.C. § 1039 (b)—third sentence) 


* * * Tn cases where irreparable damage would otherwise ensue to 
the petitioner, the court of appeals may, on hearing, after [mot less 
than five days’] reasonable notice to the agency and to the Attorney 
General, order a temporary stay or suspension, in whole or in part, of 
the operation of the order of the agency for not more than sixty days 
from the date of such order pending the hearing on the application for 
such interlocutory injunction, in which case such order of the court of 
appeals shall contain a specific finding, based on evidence submitted 
to the court of appeals, and identified by reference thereto, that such 
irreparable damage would result to petitioner and specifying the 
nature of such damage. 
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(49 U.S.C. 1486(d)) 


(d) Upon transmittal of the petition to the Board or Administrator, 
the court shall have exclusive jurisdiction to affirm, modify, or set 
aside the order complained of, in whole or in part, and if need be, to 
order further proceedings by the Board or Administrator. Upon good 
cause shown, and after reasonable notice to the Board or Administrator, 
interlocutory relief may be granted by stay of the order or by such 
mandatory or other relief as may be appropriate[[: Provided, That no 
interlocutory relief may be granted except upon at least five days’ 
notice to the Board or Administrator]. 
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DESIGNATING THE DAM ACROSS THE LAMPASAS RIVER 
IN TEXAS AS STILLHOUSE HOLLOW DAM 


Avaust 12, 1959.—Referred to the House Calendar and ordered to be printed. 


Mr. Davis of Tennessee, from the Committee on Public Works, 
submitted the following 


REPORT 


[To accompany H.R. 616] 


The Committee on Public Works, to whom was referred the bill 
(H.R. 616) to designate the dam across the Lampasas River in Texas 
as Stillhouse Hollow Dam, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

GENERAL STATEMENT 


The purpose of the bill is to designate the dam to be constructed 
across the Lampasas River in Texas as Stillhouse Hollow Dam. 

The improvement is a unit of the comprehensive plan for flood 
control in the Brazos River Basin authorized by the Flood Control 
Act approved September 3, 1954, based on House Document 535 of 
the 8ist Congress. The dam will be a rolled-earth embankment 
8,020 feet in length with a gate-controlled concrete spillway 1,410 
feet long. The dam, which will have a maximum height of 169 feet 
above the streambed, wili control 1,321 square miles of drainage area. 
The reservoir will provide a total storage capacity of 480,000 acre- 
feet, of which 389,900 acre-feet are for flood control, 56,200 acre-feet 
are for conservation storage, and 34,900 acre-feet are for sedimentation 
storage. The total cost as of July 1958 price levels is estimated at 
$29,400,000. Local interests will contribute toward the cost of the 
conservation storage. It is anticipated that preconstruction planning 
and design will be completed during the fiscal year 1960. 

The dam is located in Bell County, about 3 miles southwest of 
Belton, Tex., approximately 40 miles east of the town of Lampasas. 
The dam was originally named for the river on which it will be con- 
structed. Local groups in the area feel that it is confusing to have 
the name correspond with the name of the municipality which is 
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relatively farremoved. The name Stillhouse Hollow has considerable 
local tradition and is the designation desired by local chambers of 
commerce in the area and others. The committee agrees with the 
views of the local residents and feels that their desires should be met. 

The Department of the Army, which has jurisdiction over the 
project, notified the committee that it has no objection to the proposed 
change in name, as indicated in the letter addressed to the chairman 
on July 9, 1959, set forth below: 

JuLY 9, 1959. 
Hon. Cuarues A. Bucktey, 
Chairman, Committee on Public Works, 
House of Representatives. 

Dear Mr. CHaArrMAn: Reference is made to your request for the 
views of the Department of the Army with respect to H.R. 616, 86th 
Congress, a bill to designate the dam across the Lampasas River in 
Texas as Stillhouse Hollow Dam. 

The Department of the Army offers no objection to the enactment of 
the above-mentioned bill, which would designate the Lampasas Dam 
to be constructed on the Lampasas River near Belton, Tex., as the 
Stillhouse Hollow Dam. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Wiser M. Brvcker, 
Secretary of the Army. 
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AUTHORIZING AND REQUESTING THE PRESIDENT TO 
ISSUE A PROCLAMATION WITH RESPECT TO THE 1959 
PACIFIC FESTIVAL, AND FOR OTHER PURPOSES 


Auaust 12, 1959.—Referred to the House Calendar and ordered to be printed 


Mr. Moraan, from the Committee on Foreign Affairs, submitted the 
following 


REPORT 


[To accompany H.J. Res. 281] 


The Committee on Foreign Affairs, to whom was referred the joint 
resolution (H.J. Res. 281) authorizing and requesting the President to 
issue a proclamation with respect to the 1959 Pacific festival, and for 
other purposes, having considered the same, report favorably and 
unanimously thereon without amendment and recommend that the 
joint resolution do pass. 

The committee had before it two identical resolutions introduced in 
March, 1959, House Joint Resolution 281, sponsored by the Honorable 
William S. Mailliard, and House Joint Resolution 315, sponsored by 
the Honorable John F. Shelley. Both authors cooperated fully with 
the committee in obtaining background information that established 
the need for such legislation. The committee is particularly indebted 
to Congressman Shelley for his personal efforts and cooperation in 
supplying essential data. 

In 1958 the city and county of San Francisco, in cooperation with a 
distinguished group of civic leaders and organizations, sponsored an 
event known as Pacific Festival Days during the week of September 
11,1958. The purpose of the festival was to focus the attention of the 
world on the growth and development of cities, States, and nations 
bordering the Pacific Ocean and thereby foster mutual understanding 
and cordial relations between the peoples of these areas. 

Because of the success of this event, the State of California on 
February 24, 1959, adopted a resolution requesting the Honorable 
Edmund G. Brown, Governor of the State of California, to issue a 
proclamation for a similar festival to be held in 1959 and on March 2, 
1959, Governor Brown proclaimed September 18 to 27, 1959, “‘Pacific 
Festival Days.” 
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It is intended to make the Pacific festival an annual event. The 
city of San Francisco is allocating sufficient funds to insure the suc- 
cess of the 1959 festival, and no Federal funds are involved. Invita- 
tions will soon be extended to those countries bordering on the Pacific 
Ocean to participate in the festival by sending official representatives 
and providing exhibits of a cultural and economic nature. 

The Department of State, in the following communication, dated 
May 18, 1959, to the chairman of the Committee on Foreign Affairs, 
expressed its approval of the resolution, as follows: 


AssISTANT SECRETARY OF STATE, 
Washington, D.C., May 18, 1959. 
Hon. Tuomas E. Moraan, 
Chairman, Committee on Foreign Affairs, 
House of Representatives. 


Dear Dr. Moraan: I have received your letter of March 28, 1959, 
enclosing the information the Department of State requested concern- 
ing the 1959 Pacific festival. 

The Department concurs with the views expressed by the Honorable 
George Christopher, mayor of San Francisco, that the Pacific festival 
can foster ‘mutual understanding and cordial relations’? between the 
peoples of the countries bordering on the Pacific. 

ouse Joint Resolution 281 states, ““That the President is authorized 
and requested to issue a proclamation inviting foreign nations to 
articipate in the 1959 Pacific festival which is being held at San 
‘rancisco, Calif., from September 18, 1959, to September 27, 1959, 
inclusive.” The Department believes that the adoption of such a 
resolution would make a contribution to international understanding. 

Because so much time is required for countries to plan what the 
scope of their participation will be, the sooner the proclamation is 
issued the more effective it will be. 

The Department bas been informed by the Bureau of the Budget 
that there is no objection to the submission of this report. 

Sincerely yours, 
Wituiam B. Macomser, Jr., 
Assistant Secretary 
(For the Acting Secretary of State). 


Since the purpose of the Pacific festival is in keeping with our 
people-to-people program fostering better understanding between 
the peoples of the world, it is essential that the U.S. Government 
officially assume a prominent role in the sponsorship of this event, 
and the committee therefore recommends the adoption of House 


Joint Resolution 281. 


O 





86TH CONGRESS HOUSE OF REPRESENTATIVES Report 
lst Session No. 881 


MEDALS COMMEMORATING THE 100TH ANNIVERSARY 
OF THE ADMISSION OF WEST VIRGINIA INTO THE 
UNION AS A STATE 


Aucust 12, 1959.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Spence, from the Committee on Banking and Currency, 
submitted the following 


REPORT 


[To accompany 8. 2099] 


The Committee on Banking and Currency, to whom was referred 
the bill (S. 2099) to provide for the striking of medals in commemora- 
tion of the 100th anniversary of the admission of West Virginia into 
the Union as a State, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 

This bill would honor the 100th anniversary of the admission of 
West Virginia into the Union as a State by authorizing and directing 
the Secretary of the Treasury to strike a national medal commemo- 
rating the event. 

The bill authorizes the Secretary of the Treasury to furnish to the 
West Virginia Centennial Commission not more than 200,000 of such 
medals which are to be made and delivered to the Commission in 
quantities of not less than 2,000; but no medal would be made after 
December 31, 1963. 

The medals would be of 1%.: inches in diameter and would carry 
suitable emblems, devices, and inscriptions to be determined by the 
West Virginia Centennial Commission, subject to the approval of the 
Secretary of the Treasury. Security satisfactory to the Director of 
the Mint must be furnished to indemnify the United States for all 
costs of manufacture of the medals, including labor, materials, dies, 
use of machinery, and overhead expenses. 

The bill has the approval of the Secretary of the Treasury and was 
approved unanimously by your committee. 


O 





86TH CONGRESS HOUSE OF REPRESENTATIVES REPORT 
Ist Session No. 882 


GOLD MEDAL HONORING THE LATE PROF. ROBERT H. 
GODDARD 


Avcust 12, 1959.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Spence, from the Committee on Banking and Currency, sub- 
mitted the following 


REPORT 


[To accompany H.J. Res. 19] 


The Committee on Banking and Currency, to whom was referred the 
joint resolution (H.J. Res. 19) to authorize the issuance of a gold 


medal in honor of the late Prof. Robert H. Goddard, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the joint resolution do pass. 


PURPOSE OF THE RESOLUTION 


The resolution would authorize the chairmen of the House Com- 
mittee on Science and Astronautics and the Senate Committee on 
Aeronautical and Space Sciences to present a medal on behalf of 
Congress to the family of the late Dr. Robert H. Goddard. A suitable 
gold medal would be struck by the Treasury Department for the 
presentation, and an appropriation of $2,500 would be authorized for 
this purpose. Bronze duplicates would be coined and sold under 
section 2 of the resolution, at prices sufficient to cover the cost thereof. 


DR. GODDARD’S ACCOMPLISHMENTS 


Robert H. Goddard is generally recognized as the ‘‘father of modern 
rocketry.” While still a student of physics in 1907 he prepared a 
manuscript outlining a scheme for using radioactive materials for jet 
propulsion in space, but, being ahead of his time, found no one willing 
to publish this pioneer document. As a physics instructor in 1914 he 
began actual experiments in rocketry which, together with technical 
papers he had prepared, led to grants from the Smithsonian Institution 
to assist him in his work. 
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GOLD MEDAL HONORING LATE PROF. ROBERT H. GODDARD 


During World War |, Dr. Goddard was assigned to explore the mili- 
tary possibilities of rockets and developed several promising rocket 
devices, including tke forerunner of the modern bazooka. In the 
decase following World War I, he did pioneer work in the contro] of 
rocket flights by gyroscope, instrumentation to record conditions on 
rockets in flight, and in other important fields. In the period from 
1929 to 1941, he made great strides in developing large rockets. In 
the mid-1930’s Goddard rockets achieved speeds as great as 700 miles 
per hour and altitudes as high as 7,500 feet. His work was followed 
closely in Germany, and unquestionably contributed to development 
of the V-2 rockets used by Germany in the closing months of World 
War II. From the beginning of World War II until his death in 1945, 
Dr. Goddard worked on important rocket projects for the Navy. 

Included in the material submitted to your committee by the author 
of the resolution, Hon. Philip J. Philbin, are letters paying tribute to 
Dr. Goddard from such outstanding scientists as Dr Wernher von 
Braun; Dr. Leonard Carmichael, of the Smithsonian Institution; 
Dr. T. Keith Glennan, Naval Acronautics and Space Administrator; 
and Maj. Gen. B. A. Schreiber, commander of the Air Force Ballistic 
Missile Division. Your committee agrees with these distinguished 
scientists that Dr. Goddard’s contributions should be honored by 
the Congress. 

O 





86TH CoNGRESS HOUSE OF REPRESENTATIVES ReEpPortT 
1st Session No. 883 


EXTENSION OF THE INTERNATIONAL WHEAT 
AGREEMENT ACT OF 1949 


Avucust 12, 1959.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Spence, from the Committee on Banking and Currency, 
submitted the following 


REPORT 


[To accompany H.R. 8409) 


The Committee on Banking and Currency, to whom was referred 
the bill (H.R. 8409) to extend the International Wheat Agreement Act 
of 1949, having considered the same, report favorably thereon with an 
amendment and recommend that the bill as amended do pass. 

The amendment is as follows: 

Page 1, strike out lines 5 through 10 and insert the following: 


(1) The first sentence is amended by striking out “under 
the International Wheat Agreement of 1949” and all that fol- 
lows and inserting in lieu thereof “under the International 
Wheat Agreement of 1949 signed by Australia, Canada, 
France, the United States, Uruguay, and certain wheat im- 
porting countries, along with the agreements (the agreement 
of 1953, the International Wheat Agreement, 1956, and the 
International Wheat Agreement, 1959, signed by the United 
States and certain other countries) revising and renewing 
such Agreement of 1949 for periods through July 31, 1962 
(hereinafter collectively called the ‘International Wheat 
Agreement’).” 

PURPOSE OF BILL 


The bill would extend for an additional 3 years the necessary 
implementing legislation to carry out U.S. participation in the Inter- 
national Wheat Agreement. This agreement was originally signed 
in 1949 and since has been extended at 3-year intervals, the latest 
extension having been ratified by the Senate on July 15, 1959, by a 
vote of 92 to 1. Under the 1959 Agreement, some 30 participating 
wheat importing countries have agreed to buy on the average of 70 
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percent of their commercial wheat imports from the United States 
and 8 other wheat exporting countries, at prices within a specified 
range. H.R. 8409 would extend the Commodity Credit Corpora- 
tion’s authority to make wheat and wheat flour available for export 
to exercise our rights and fulfill our obligations under the Agreement. 


RIGHTS AND OBLIGATIONS UNDER THE 1959 AGREEMENT 


Under the International Wheat Agreement of 1959 each importing 
member country undertakes to purchase from member exporters a 
specified percentage of its total commercial purchases from all sources. 
The weighted average of the percentages subscribed by individual 
importing countries is a little over 70 percent. At the level of trade 
during the 4 years 1954-58, commercial transactions per year for 
these countries approximated 600 million bushels. It is expected that 
these countries will buy a much greater proportion of their total 
commercial requirements than the 70 percent subscribed; this percent 
is the minimum guaranteed under the Agreement. This importer 
obligation exists at the Agreement minimum price, and continues 
throughout the range up to the maximum price established by the 
Agreement. The United States and other exporting countries have 
the right to sell the guaranteed percentage of importers’ purchases, 
with the added benefit of whatever quantities over and above the 
subscribed percentages member importers may purchase from them. 

The exporting countries’ obligation becomes effective if the price 
reaches the Agreement maximum. Then, they must furnish any 
quantities not already purchased in that year, up to a moving average 
equal to importers’ historical commercial purchases during a 5-year 
period. Importing countries have the right to purchase up to these 
quantities at the maximum price. On the basis of average commer- 
cial exports in the period 1954-58, the U.S. annual obligation would 
be to sell a little over 150 million bushels. 

Transactions involving inconvertible local currency such as sales 
under title I of Public Law 480, and other transactions which include 
features introduced by the Government of a country concerned which 
do not conform with usual commercial practices, do not come within 
the rights and obligations of the Agreement. 


THE PRICE RANGE 


The price range specified in the 1959 Agreement is $1.50 to $1.90 
er bushel. These prices are in terms of a basic grade, No. 1 Manitoba 
Yorthern, at a basing point at the head of the Great Lakes in Canada. 

The current Canadian quotation for this grade of wheat in the base 
location (converted to U.S. funds which coincide with the monetary 
basis specified in the Agreement) is $1.74. This is 16 cents below the 
Agreement maximum and 24 cents above the minimum. 

The price range under the Agreement is the result of, and consistent 
with, world price levels for wheat which have evolved as a result, to 
some extent, of supply-demand factors, disposal and pricing policies 
of the principal wheat exporting countries, and negotiations in con- 
nection with the Agreement to maintain a reasonable and stable price, 
scarcity or surplus conditions notwithstanding. 
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U.S. PROGRAM UNDER THE AGREEMENT 


The Commodity Credit Corporation program which has been con- 
ducted pursuant to the International Wheat Agreement Act of 1949, 
as amended in 1953 and 1956, enables commercial wheat exporters 
and millers to purchase wheat at domestic. market prices and to sell 
the wheat, or wheat flour product, to purchasers in IWA importing 
countries, at prices consistent with the Agreement price range, in 
competition with other exporters in the world market. 

Under the program, an exporter in the private trade negotiates a 
sale of wheat or wheat flour with a buyer in a Wheat Agreement 
importing country, in the knowledge of export payment rates which 
are publicly announced each day by the Commodity Credit Corpora- 
tion after grain markets have closed. The rate of payment reflects 
the difference between the domestic price of wheat and the export 
price. The exporter reports the sale by telegraph to the CCC, and 
if the transaction is eligible, he receives confirmation of eligibility 
under the program within a few hours. He later accomplishes the 
exportation and, upon presentation of evidence of sale and proof of 
export, he collects the export payment from an office in his area at 
the rate per bushel of wheat or hundredweight of flour which prevailed 
at the time the sale was made. In the case of wheat, the export pay- 
ment is made in the form of a negotiable certificate which is redeem- 
able only in wheat from Commodity Credit stocks at the domestic 
market price. This wheat is utilized only in connection with further 
exports under the program. 


PROGRAM COSTS 


It is estimated that export payments under the program during the 
first year of operations under the new agreement will average 55 to 60 
cents per bushel, on approximately 150 million bushels. It should be 
understood that under the price support program for wheat, a large 
part of our wheat crop must either be exported or placed under 
Government loan and stored for future disposition. Either way, the 
Government will incur costs. The export payment program under the 
International Wheat Agreement has helped to keep these costs at a 
minimum by providing a stable export market for our wheat. 


COMMITTEE AMENDMENT 


The amendment adopted by your committee is purely technical. 
To avoid any doubt as to the point at which the reference to the 1956 
and 1959 extensions should appear in the basic statute, the amend- 
ment rewrites the sentence involved, rather than inserting the new 
language “before the parenthesis” in that sentence. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 
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SEcTION 2 OF THE INTERNATIONAL WHEAT AGREEMENT Act oF 1949, 
AS AMENDED 


Sec. 2. The President is hereby authorized, acting through the Com- 
modity Credit Corporation, to make available or cause to be made 
available, notwithstanding the provisions of any other law, such 
quantities of wheat and wheat-flour and at such prices as are necessary 
to exercise the rights, obtain the benefits, and fulfill the obligations of 
the United States under the International Wheat Agreement of 1949 
signed by Australia, Canada, France, the United States, and Uruguay, 
and certain wheat importing countries and the agreement revising 
and renewing the International Wheat Agreement for a period ending 
July 31, 1956, signed by Australia, Canada, France, the United States, 
and certain wheat importing countries (hereinafter called ‘“Interna- 
tional Wheat Agreement” and the Agreement (International Wheat 
Agreement, 1956) further revising and renewing the International 
Wheat Agreement for a period ending July 31, 1959, signed by Argen- 
tina, Australia, Canada, France, Sweden, the United States, and cer- 
tain wheat importing countries and the agreement (International Wheat 
Agreement, 1959) further revising and renewing the International Wheat 
Agreement for a period ending July 31, 1962, signed by the United States 
and certain other countries). Nothing herein shall be construed to 
preclude the Secretary of Agriculture, in carrying out programs to 
encourage the exportation of agricultural commodities and products 
thereof pursuant to section 32 of Public Law 320, Seventy-fourth 
Congress, as amended, from utilizing funds available for such pro- 
grams in such manner as, either separately or jointly with the Com- 
modity Credit Corporation, to exercise the rights, obtain the benefits, 
and fulfill all or any part of the obligations of the United States under 
the International Wheat Agreement or to preclude the Commodity 
Credit Corporation in otherwise carrying out wheat and wheat-flour 
export programs as authorized by law. Nothing contained herein 
shall limit the duty of the Commodity Credit Corporation to the 
maximum extent practicable consistent with the fulfillment of the 
Corporation’s purposes and the effective and efficient conduct of its 
business to utilize the usual and customary channels, facilities, and 
arrangements of trade and commerce in making available or causing 
to be made available wheat and wheat-flour hereunder. The pricing 
provisions of section 112(e) of the Economic Cooperation Act of 1948 
and section 4 of the Act of July 16, 1943 (57 Stat. 566), shall not be 
applicable to domestic wheat and wheat-flour supplied to countries 
which are parties to the International Wheat Agreement and credited 
to their guaranteed purchases thereunder on and after August 1, 
1949, and up to and including June 30, 1950. Where prices in excess 
of the International Wheat Agreement prices have been paid for such 
wheat and wheat-flour financed by the Economic Cooperation Admin- 
istration on or after August 1, 1949, and up to and including June 30, 
1950, the Secretary of Agriculture or Commodity Credit Corporation 
is authorized to reimburse the Economic Cooperation Administration 
for such excess amounts. Funds realized from such reimbursement 
shall revert to the respective appropriation or appropriations from 
which funds were expended for the procurement of such wheat and 
wheat-flour. There are hereby authorized to be appropriated such 
sums as may be necessary to make payments to the Commodity Credit 
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Corporation of its estimated or actual net costs of carrying out its 
functions hereunder. Such net costs in connection with the International 
Wheat Agreement, 1959, shall include those with respect to all transactions 
which qualify as commercial purchases (as defined in such agreement) 
from the United States by importing member countries. The Com- 


modity Credit Corporation is hereby authorized in carrying out its 
functions hereunder to utilize, in advance of such appropriations or 
payments, any assets available to it. 


O 








86TH CoNGRESS t HOUSE OF REPRESENTATIVES REpPortT 
1st Session No. 884 


TECHNICAL CORRECTION IN SECTION 5136 OF THE 
REVISED STATUTES 


Avucust 12, 1959.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Spence, from the Committee on Banking and Currency, submitted 
the following 


REPORT 


To accompany H.J. Res. 493) 


The Committee on Banking and Currency, to whom was referred 
the joint resolution (H.J. Res. 493), making a technical correction in 
section 5136 of the Revised Statutes (relating to national banks), 
having considered the same, report favorably thereon without amend- 
ment and recommend that the joint resolution do pass. 

This resolution makes a technical amendment needed because two 
bills were signed into law at almost the same time, both of them 
amending the same provision of law. The two acts involved are 
Public Law 86-137 (relating to financing of TVA power programs) 
and Public Law 86-147 (relating to U.S. participation in the Inter- 
American Development Bank). Both acts amended section 5136 of 
the Revised Statutes, so as to authorize national banks to underwrite 
obligations issued by TVA and the new bank. Both amendments 
took the form of striking out certain language in section 5136 of the 
Revised Statutes and inserting new language covering obligations of 
TVA (in the first instance) and the new Inter-American Development 
Bank (in the second instance). Because the TVA bill was signed 
into law on August 6, 1 day before the Inter-American Bank bill was 
signed, the amendment made by the second bill was technically 
deficient. The resolution corrects the deficiency. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the joint resolu- 
tion, as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italic, 
existing law in which no change is proposed is shown in roman): 
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PARAGRAPH SEVENTH OF SECTION 5136 oF THE REVISED STATUTES, 
AS AMENDED 


Seventh. * * * The limitations and restrictions herein contained 
as to dealing in and underwriting investment securities shall not apply 
to obligations issued by the International Bank for Reconstruction 
and Development or the Inter-American Development Bank which 
are at the time eligible for purchase by a national bank for its own 
account, nor to bonds, notes, and other obligations issued by the 
Tennessee Valley Authority,: Provided, That no association shall hold 
obligations issued by [either] any of said organizations as a result of 
underwriting, dealing, or purchasing for its own account (and for this 
purpose obligations as to which it is under commitment shall be 
deemed to be held by it) in a total amount exceeding at any one time 
10 per centum of its capital stock actually paid in and unimpaired 
and 10 per centum of its unimpaired surplus fund. 


O 





86TH CONGRESS HOUSE OF REPRESENTATIVES REvPortT 
Ist Session No. 885 


CONSIDERATION OF H.R. 1341 


Avaust 12, 1959.—Referred to the House Calendar and ordered to be printed 


Mr. Botune, from the Committee on Rules, submitted the following 


REPORT 


[To accompany H. Res. 342] 


The Committee on Rules, having had under consideration House 
Resolution 342, report the same to the House with the recommenda- 
tion that the resolution do pass. 


O 





86TH CONGRESS HOUSE OF REPRESENTATIVES REPORT 
Ist Session No. 886 





CONSIDERATION OF H.R. 7985 


Avaust 12, 1959.—Referred to the House Calendar and ordered to be printed 


Mr. Deraney, from the Committee on Rules, submitted the following 


REPORT 


[To accompany H. Res. 343] 


The Committee on Rules, having had under consideration House 
Resolution 343, report the same to the House with the recommenda- 
tion that the resolution do pass. 


O 








86TH CONGRESS HOUSE OF REPRESENTATIVES REPORT 
Ist Session No. 887 





INDEPENDENT OFFICES APPROPRIATION BILL, 1960 
Aucutst 12, 1959.—Ordered to be printed 


Mr. Tuomas, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 


[To accompany H.R. 7040] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendment of the Senate numbered 1 to the bill (H.R. 
7040) making appropriations for sundry independent executive bu- 
reaus, boards, commissions, corporations, agencies, and offices, for the 
fiscal year ending June 30, 1960, and for other purposes, having met, 
after full and free conference, have agreed to recommend and do 
recommend to their respective Houses as follows: 

The committee of conference reports in disagreement amendment 
numbered 1. 

ALBERT THOMAS, 
SipngEy R. YarTEs, 
CLARENCE CANNON, 
Haroip C. Ostertac, 
JOHN TABER, 

Managers on the Part of the House. 


Warren G. MaGnvson, 
ALLEN J. ELLENDER, 
Lister Hit, 
A. Wituis RoBertson, 
SpessarD L. HoLuanp, 
Gorpon ALLOTT, 
LEVERETT SALTONSTALL, 
Mitton Youna, 
By L. 8. 
Managers on the Part of the Senate. 
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STATEMENT OF THE MANAGERS ON THE PART OF THE 
HOUSE 


The managers on the part of the House at the further conference 
on the disagreeing votes of the two Houses on the amendment of the 
Senate numbered 1 to the bill (H.R. 7040) making appropriations 
for sundry independent executive bureaus, boards, commissions, cor- 
porations, agencies, and offices, for the fiscal vear ending June 30, 
1960, and for other purposes, submit the following statement in 
explanation of the effect of the action agreed upon and recommended 
in the accompanying conference report as to such amendment, namely: 


TITLE I 
EXxecuTIvE OFFICE OF THE PRESIDENT 


OFFICE OF CIVIL AND DEFENSE MOBILIZATION 


Amendment No. 1: Reported in disagreement. 


ALBERT THOMAS, 
Sipney R. Yaress, 
CLARENCE CANNON, 
Haroup C. OstTertTaG, 
JoHN TABER, 

Managers on the Part of the House. 


O 





86TH CONGRESS HOUSE OF REPRESENTATIVES | REPORT 
1st Session No. 888 


ooo oa 


PUBLIC WORKS APPROPRIATION BILL, 1960 


Avucust 12, 1959.—Ordered to be printed 


Mr. Cannon, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 


[To accompany H.R. 7509] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H.R. 7509) 
making ae for civil functions administered by the Depart- 
ment of the Army, certain agencies of the Department of the Interior, 
and the Tennessee Valley Authority, for the fiscal year ending June 30, 
1960, and for other purposes, having met, after full and free conference, 
have agreed to recommend and do recommend to their respective 
Houses as follows: 

That the Senate recede from its amendments numbered 4 and 18. 

That the House recede from its disagreement to the amendments 
of the Senate numbered 12, 14, 16, and 17, and agree to the same. 

Amendment numbered 1: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 1, and agree to the same with an amendment as 
follows: 

In lieu of the sum proposed by said amendment insert $10,750,000; 
and the Senate agree to the same. 

Amendment numbered 3: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 3, and agree to the same with an amendment as 
follows: 

In lieu of the sum proposed by said amendment insert $678,314,100; 
and the Senate agree to the same. 


Amendment numbered 6: 


That the House recede from its disagreement to the amendment 
of the Senate numbered 6, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $117,882,000; 
and the Senate agree to the same. 
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Amendment numbered 7: 


That the House recede from its disagreement to the amendment of 
* Senate numbered 7, and agree to the same with an amendment as 
ollows: 

In lieu of the sum proposed by said amendment insert $70,839,500; 
and the Senate agree to the same. 


Amendment numbered 8: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 8, and agree to the same with an amendment as 
follows: 

In lieu of the sum proposed by said amendment insert $4,788,710; 
and the Senate agree to the same. 


Amendment numbered 9: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 9, and agree to the same with ¢n amendment as 
follows: 

In lieu of the sum proposed by said amendment insert $3,838,710; 
and the Senate agree to the same. 


Amendment numbered 11: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 11, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $135,862,739 
and the Senate agree to the same. 


The committee of conference report in disagreement amendments 
numbered 2, 5, 10, 13, and 15. 
CLARENCE CANNON, 
Louis C. Rapavt, 
MicHare. J. Kirwan, 
Ben F. JENSEN, 
Managers on the Part of the House. 
ALLEN J. ELLENDER, 
Cart HaypeEn, 
Ricuarp B. Russe£.1, 
JoHn L. McC.Le.uan, 
A. Wiis Rosertson, 
Lister Hi, 
Warren G. Macnuson, 
SpressarD L. Ho.Luanp, 
Rost. S. Kerr, 
Henry C. Dworsnak, 
Mitton R. Youna, 
Karu E. Mounpt, 
Margaret CHASE SMITH, 
Managers on the Part of the Senate. 





STATEMENT OF THE MANAGERS ON THE PART OF THE 
HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the Senate 
to the bill (H.R. 7509) making appropriations for civil functions 
administered by the Department of the Army, certain agencies of the 
Department of the Interior, and the Tennessee Valley Authority, for 
the fiscal year ending June 30, 1960, and for other purposes, submit 
the following statement in explanation of the effect of the action 
agreed upon and recommended in the accompanying conference 
report as to each of such amendments, namely: 


TITLE I—CIVIL FUNCTIONS, DEPARTMENT OF THE 
ARMY 


Rivers AND HarsBors AND FLoop ContTROL 


GENERAL INVESTIGATIONS 


Amendment No. 1: Appropriates $10,750,000 instead of $9,518,400 
as proposed by the House and $11,938,200 as proposed by the Senate. 
The funds provided are to be distributed as follows: 
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Budget esti- Conference 
Item mate for fiscal allowance 
year 1 


GENERAL INVESTIGATIONS 


Examinations and surveys: 

IIo i a enema eae e 

ine imine ea nna cen. ee 

Beach erosion cooperative studies_.........----- 

Special studies: 
San Francisco Bay survey -..-.------------ 
Ohio River Basin review........-.........- 
Great Lakes Harbor survey-_--.-...-------- 
Coordination studies with other agencies__-_-- 
Delaware River comprehensive survey------- 
Nee a ae aie nd cle erm 
Hudson River (siltation) studies._..........-]...-------- 
Potomac River review___---------- cauaiahiaiel 
CN, MOR aiictabesidcdviesdsin cus 
inne sidiungdnninbhaeinned 
PENNS CANE OR, Bin nts in hd dine cteenedingsces 


Subtotal, examinations and surveys- ---~--- 


Collection and study of basic data: 
Stream gaging (U.S. Geological Survey) .._------ 
Precipitation studies (U.S. Weather Bureau) ----- 
Fish and wildlife studies (U.S. Fish and Wildlife 
POD oie 0s some ies Bek A le elt LSS ites Otek baka ok AG Liens len dE ts 
International water studies. __........-.._----- 


Subtotal, collection and study of basic data___- 


Research and development: 
Beach erosion development studies. _._..-------- 
ie ce aacdnndng bain ane 
a ee 
Mississippi Basin model: 
EIS re ae ee 


Subtotal, research and development-__-_----- 
Azkanaes-Red Rivel QORGIGR 6 oc nc cccccccecccccccculeccoscceces 


Total, general investigations. _..........-.--- 





Funds proposed by the Senate for the Lake Champlain Waterwa 
and the Big Mudd River and Beaucoup Creek have been disallowed. 

The conferees of both Houses are in agreement that the funds pro- 
vided for the Potomac River review shall be used to finance the study 
of water supply and pollution abatement as authorized by the Senate 
Public Works Committee resolution adopted on July 6, 1959, rather 
than for the comprehensive study previously authorized. 

Amendment No. 2: Reported in disagreement. 


CONSTRUCTION, GENERAL 


Amendment No. 3: Appropriates $678,314,100 instead of $658,800,- 
100 as proposed by the House and $710,034,100 as proposed by the 
Senate. The conferees are in agreement that funds appropriated 
under this item should be allocated as set forth in the following 
tabulation: 
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PUBLIC WORKS APPROPRIATIONS, 1960 19 


Funds provided for the Kahului Harbor and the Channel to Port 
Mansfield are to be available only on authorization of these two 
projects. 

he conferees on the part of both Houses agree that there will be 
no objection to the acceptance of $25,000 toward the local contribu- 
tion on the Monroe Reservoir project in order to complete precon- 
struction planning. 

Amendment No. 4: Restores House language stricken by the Senate. 

Amendment No. 5: Reported in disagreement. 


OPERATION AND MAINTENANCE, GENERAL 


Amendment No. 6: Appropriates $117,882,000 instead of $114,382,- 
000 as proposed by the House and $122,382,000 as proposed by the 
Senate. The increase of $3.5 million above the House figure is for 
deferred maintenance. 


FLOOD CONTROL, MISSISSIPPI RJVER AND TRIBUTARIES 


Amendment No.7: Appropriates $70,839,500 instead of $68,560,000 
as proposed by the House and $75,434,500 as proposed by the Senate. 
The funds appropriated under this heading are to be distributed as 
follows: 
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PUBLIC WORKS APPROPRIATIONS, 1960 


TITLE II—DEPARTMENT OF THE INTERIOR 
BurEAU OF RECLAMATION 
GENERAL INVESTIGATIONS 


Amendment No. 8: Appropriates $4,788,710 instead of $4,349,261 
as proposed by the House and $5,390,000 as proposed by the Senate. 
The increase above the House figure is distributed as follows: 

Chehalis River Basin, Wash $66, 500 
Lahontan Basin, Calif.-Nev 1, 949 
General planning studies 81, 000 
Salt Fork and Prairie Dog Town Fork of the Red River survey, Texas__ 90, 000 
RE a a een ern cpremancry ie een ae 200, 000 

Amendment No. 9: Provides that $3,838,710 of the funds appropri- 
ated for general investigations shall be derived from the reclamation 
fund instead of $3,349,261 as proposed by the House and $4,190,000 
as proposed by the Senate. a6" 

Amendment No. 10: Reported in disagreement. 


CONSTRUCTION AND REHABILITATION 


Amendment No. 11: Appropriates $135,862,739 instead of 
$128,473,239 as proposed by the House and $142,346,000 as proposed 
by the Senate. The conferees are in agreement that the funds provided 
in this item are to be allocated to projects and activities as shown in 
the following tabulation: 


State and project Budget estimate Conference 
allowance 


Arizona: 
Gila project $3, 449, 000 
Colorado River front work and levee system 450, 000 
Parker- Davis project 400, 000 400, 000 
Boulder Canyon project 2, 900, 000 2, 900, 000 
California: 
Central Valley project 42, 500, 000 | 44, 565, 000 
Klamath project. (See Oregon.) 
Parker-Davis project. (See Arizona.) 
Solano project 307, 000 307, 000 
Ventura River project 392, 000 392, 000 
Washoe project. (See Nevada.) 
— Collbran project 4, 500, 000 4, 500, 000 
aho: 
Little Wood River project 673, 618 673, 618 
Minidoka project, north side pumping divi- 
i 850, 000 850, 000 


Palisades project, Burns Creek Dam and 
powerplant 500, 000 

Montana: Fort Peck project 2,902,000 | 2, 902, 000 
Nevada: 

Boulder Canyon project. (See Arizona.) 

Parker-Davis project. (See Arizona.) 

Washoe project 1, 600, 000 1, 000, 000 
New Mexico: 

MeMillan Delta project 100, 000 100, 000 

Middle Rio Grande project 1, 400, 000 1, 800, 000 
North Dakota: Fort Peck project. (See Montana.) 
Oklahoma: Washita Basin project 10, 100, 000 | 10, 100, 000 
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State and project 


Oregon: 
Crooked River project 
Klamath project 
Rogue River Basin project, Talent division - - - 
Wapinitia project, Juniper division 
Texas: 
Lower Rio Grande project, Mercedes division - 
San Angelo project___----- 
Utah: 
Provo River project____- --- 
Weber Basin project - - - - - 
Washington: 
Columbia Basin project 
Chief Joseph Dam, Greater Wenatchee divi- 


Drainage and minor construction 
Rehabilitation and betterment of existing projects - 


Subtotal (exclusive of Missouri River Basin) - 


MISSOURI RIVER BASIN PROJECT 

Kansas: 

Bostwick division. 

Cedar Bluff unit__- 

Webster unit__-_-- 
Montana: 

East Bench unit_-_-_--- 

Helena Valley unit_-- 
Nebraska: 

Ainsworth 

Bostwick division __ a3 at 

Farwell unit_ _ - . =f 

Frenchman-Cambridge division 


(See Nebraska.) 


Red Willow Dam and Reservoir (included | 
in Frenchman-Cambridge division) - - --| 


Wyoming: 
Glendo unit_--- 
Owl Creek unit 
Transmission division_ __- 
Drainage and minor construction 
Investigations ; 
Other Department of the Interior agencies_- 


Subtotal, Missouri River Basin project - 


Grand total, construction and rehabilitation- 
Reduction for anticipated savings and slippages- 


Total appropriation_ 





| 100, 420, 106 
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Budget estimate | 


$2, 833, 000 
522, 000 

2, 747, 788 
39, 700 


1, 500, 000 | 
4, 000, 000 


632, 000 | 
5, 835, 000 


8, 000, 000 





~~~" 710. 000 | 
937, 000 
3, 500, 000 


| 


, 000 | 


000 
000 


2, 000, 
2, 338, 





3, 000, 


, 000 


, 859 | 
8, 000 | 
000 | 


2, 000, 000 


3, 000,.000 | 


40, 989, 


141, 410, 
6, 000, 


000 





000 | 


894 


000 | 


135, 410, 000 |13: 
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Conference 
allowance 


$2, 833, 000 
522, 000 

2, 747, 788 
39, 700 


1, 500, 000 
4, 000, 000 


000 
000 


632, 
5, 835, 
8, 000, 000 
500, 
110, 
962, 
3, 500, 


000 
000 
000 
000 


106, 070, 106 


’ 


000 
000 


400, 
3, 115, 
1, 000, 000 
000 


000° 
000 
035 


3, 000, 
4, 601, 


5, 000) 


000 
, 859 
000 
000 
000 
500 


394 
8. 500 
5, 761 


, 139 


The increase above the House figure for the Central Valley project 
is for design and construction of Trinity River division power facilities. 
The conferees of both Houses are in agreement that the funds pro- 
vided for the Columbia Basin project are to be allocated to the various 
features and divisions of the project as set out in the justifications. 
Funds provided for the Palisades project, Burns Creek Dam and 
powerplant, are to be available only on authorization of the project. 
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The conferees are in agreement that no part of the funds provided 
for construction of the drainage facilities within the Wellton-Mohawk 
Irrigration and Drainage District (Gila project) and the drainage 
facility from the western boundary of that distzict to the Colorado 
River (Colorado River front work and levee system) shall be obligated 
until that district and each of the downstream irrigation districts which 
will benefit by construction of the latter facility shall agree to reimburse 
the Bureau annually for its proportionate share of the cost of operation 
and maintenance of that facility. If the benefiting districts down- 
stream from the Wellton-Mohawk Irrigation and Drainage District 
shall not have entered into such an agreement by November 15, 1959, 
the Bureau may then obligate funds for the construction of the drain- 
age facility within the Wellton-Mohawk district. 

Funds provided for the transmission division of the Missouri River 
Basin project include $800,000 for the design and construction of 
transmission lines in western Iowa from Sioux City to Spencer and 
from Sioux City to Creston. Funds for these lines were included in 
both the House and Senate versions of the bill, and it is intended that 
they be federally constructed in lieu of the execution of a wheeling 
contract. 

The increase above the House figure for general investigations, 
Missouri River Basin project, is for the Garrison diversion unit. 

Amendment No. 12: Provides that $95,000,000 of the funds pro- 
vided under the ‘Construction and rehabilitation” heading shall be 
derived from the reclamation fund as proposed by the Senate instead 
of $93,774,000 as proposed by the House. 

Amendment No. 13: Reported in disagreement. 


LOAN PROGRAM 


Amendment No. 14: Appropriates $6,236,500 as proposed by the 
Senate instead of $7,237,000 as proposed by the House. The conferees 
are in agreement that the loan funds provided under this heading are 
to be allocated as follows: 
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26 PUBLIC WORKS APPROPRIATIONS, 1960 


Amendment No. 15: Reported in disagreement. 


UPPER COLORADO RIVER BASIN FUND 


Amendment No. 16: Appropriates $76,369,000 as proposed by the 
Senate instead of $79,819,000 as proposed by the House. The con- 
ferees are in agreement that the funds provided under this heading 
are to be allocated as set out in the following tabulation: 


State and project Budget program | Recommended 
program 


COLORADO RIVER STORAGE PROJECT 


Arizona: Glen Canyon unit $47, 367, 000 | $47, 367, 000 
New Mexico: Navajo unit 9, 945, 000 9, 945, 000 
ene; Peneeer Ciorge Uli... .. 5... 2 se cn nce 13, 000, 000 13, 000, 000 
Transmission division 720, 000 720, 000 


PARTICIPATING PROJECTS 

Colorado: 

PR MORIOOL.. <n. sceaneuydoss eo ee 3, 185, 000 3, 185, 000 

Smith Fork project 500, 000 
New Mexico: Hammond project 500, 000 
Utah: Central Utah project, Vernal unit 2, 000, 000 
Wyoming: Seedskadee project 1, 354, 000 
Advance planning 818, 000 


Total program 7, 79, 389, 000 
Reduction for anticipated savings and slippages 3, 020, 000 


Appropriation i 76, 369, 000 


BoNNEVILLE PowsrR ADMINISTRATION 


Amendment No. 17: Appropriates $22,000,000 as proposed by the 
Senate instead of $22,332,000 as proposed by the House. The 
conferees of both Houses are in agreement that none of the $1,055,000 
provided for the Harney Electric Cooperative Service shall be obli- 
gated until the Harney Electric Cooperative Service has met the 
conditions imposed by the Rural Electrification Administration in 
the loan document of June 29, 1959. 


TITLE ITI—INDEPENDENT OFFICES 
TENNESSEE VALLEY AUTHORITY 
PAYMENT TO TENNESSEE VALLEY AUTHORITY FUND 


Amendment No. 18: Appropriates $15,286,000 as proposed by the 
House instead of $16,286,000 as proposed by the Senate. 
CLARENCE CANNON, 
Louis C. RaBavt, 
MiIcHAEL J. Kirwan, 
Ben F. Jensen, 
Managers on the Part of the House, 


O 
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AMENDING SECTION 5 OF THE ACT OF JULY 16, 1914, RELATING TO 
PENALTIES FOR THE USE OF GOVERNMENT-OWNED VEHICLES 
FOR OTHER THAN OFFICIAL PURPOSES 


August 12, 1959.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Dawson, from the Committee on Government Operations, 
submitted the following 


REPORT 


[To accompany H.R. 766] 


The Committee on Government Operations, to whom was referred 
the bill (H.R. 766) to amend section 5 of the act of July 16, 1914, 
relating to penalties for the use of Government-owned vehicles for 
other than official purposes, having considered the same, report 
favorably thereon with an amendment and recommend that the bill 
as amended do pass. 

The amendment is as follows: 

Strike all after the enacting clause and insert in lieu thereof the 
following: 

That the next to the iast sentence of paragraph (2) of subsection (c) of section 5 
of the Act entitled “‘An Act making appropriations for the legisletive, executive, 
and judicial expenses of the Government for the fiscal year ending June thirtieth, 
nineteen hundred and fifteen, and for other purposes”, approved July 16, 1914 
(5 U.S.C. 78(e) (2)), is amended to read as follows: 

“Any officer or employee of the Government who willfully uses or authorizes 
the use of any Government-owned vehicle or aircraft, or of any vehicle or aircraft 
leased by the Government, for other than official purposes or otherwise violates 
the provisions of this subsection shall be subject to such disciplinary action as the 
head of the Department concerned or his representative may prescribe, which 
disciplinary action may include removal from his position, if circumstances 
warrant.” 

PURPOSE OF H.R. 766 


H.R. 766, as amended, will modify the strict penalty provision in 
title 5, United States Code, section 78(c)(2) for the use of Govern- 
ment-owned vehicles and aircraft for other than official purposes and 
give to the heads of departments or agencies the discretion of fixing 
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the disciplinary action in any given case. ‘The existing statute re- 
quires that any officer or employee who willfully uses or authorizes 
the use of any Government-owned or leased passenger motor vehicle 
or aircraft for other than official purposes shall be suspended from 
duty, without compensation, for not less than 1 month, and shall be 
suspended for a longer period or summarily removed from office if the 
circumstances warrant. The 1l-month suspension is required for 
minor infractions and even for the first offense. 

The bill also broadens the scope of the law to include all Govern- 
ment-owned or leased vehicles and aircraft. Presently, only “pas- 
senger motor vehicles and aircraft’ are covered. 


GENERAL STATEMENT 


H.R. 766 is reported by the Committee on Government Operations 
to give more flexibility to department heads and administrators in 
handling cases where Government-owned vehicles are used by officers 
and employees for other than official purposes. The committee is 
convinced that the present law requiring the mandatory imposition 
of at least 1 month suspension for violations is unduly harsh and may 
not have proved as effective as originally intended. It robs the de- 
partment heads of the discretion they should have in such cases and 
which, in most instances, they have for other infractions or mis- 
behavior committed by employees. These views are confirmed by 
testimony taken during the hearings on the bill and by the reports 
of the departments and agencies, some of which are printed here. 

The existing law (5 U.S.C. 78(c)(2)) was enacted in 1914 as part of 
an appropriation bill. It covers only passenger vehicles and aircraft 
and leaves outside the scope of the law the large number of trucks and 
other types of vehicles now owned or leased by the Government. It 
further leaves the disciplinary provisions to be handled by the general 
supervisory authority of department and agency heads. 

The pertinent section of the statute reads: 


Any officer or employee of the Government who willfully 
uses or authorizes the use of any Government-owned passen- 
ger motor vehicle or aircraft, or of any passenger motor 
vehicle or aircraft leased by the Government, for other than 
official purposes or otherwise violates the provisions of this 
paragraph shall be suspended from duty by the head of the 
department concerned, without compensation, for not less 
than one month, and shall be suspended for a longer period 
or summarily removed from office if circumstances warrant. 
The limitations of this paragraph shall not apply to any 
motor vehicles or aircraft for official use of the President, 
the heads of executive departments enumerated in section 1 
of this title, ambassadors, ministers, chargés d’affaires, and 
other pr incipal diplomatic and consular officials. 


The last sentence which makes exceptions will not be affected by 
the bill. 

The committee has reason to suspect that many infractions of the 
statute are not defined as such by administrative officials because of 
the harsh and mandatory penalty. Surely for minor breaches and for 
a first offense the circumstances may not always warrant a 1-month 
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suspension. It is sound administrative practice to handle such cases 
on their merits and to permit the department head or his representa- 
tive to give consideration to all such factors as the length and quality 
of service of the officer or employee involved before fixing the pena. 
It may be that a reprimand or a warning in some instances would b 
sufficient to serve the overall purposes of good administration and stil nl 
give to Government property the protection which it needs and m = 
have. On the other hand, the 1-month suspension may not be sufii- 
ciently severe in serious cases, even on a first offense. 

The amendment to the bill was proposed by the Department of the 
Army for the Department of Defense (see letter on p. 7) and is in 
accord with language suggested by the Civil Service Commission and 
the Department of Commerce. The amendment meets the objec- 
tions of the departments and agencies to the original bill. The amend- 
ment was changed by the committee only with respect to the type of 
vehicle covered. 

The committee assumes, of course, that with this bill administrators 
will suitably have discretion and flexibility in determining what, in 
fact, are “other than official purposes” in each case. It intends, 
however, that in serious cases the usual protections for employees, 
including a hearing on the facts and circumstances, will be afforded 
before a final determination is made. 

Although this bill modifies the penalty, the committee expects no 
relaxation in the protection that must be given to vehicles as well as 
to all other property of the Government. Nor does it expect adminis- 
trators to take a light view of any use of vehicles for other than 
official purposes. It only gives to these administrators the discretion 
they should have to carry out properly their functions and responsi- 
bilities. 


STATEMENT OF Hon. SamMuEt N. FRIEDEL, A REPRESENTATIVE 
in Coneress From THE StTaTE oF MARYLAND 


Mr. Chairman and members of the subcommittee, I appre- 
ciate this opportunity to discuss with your subcommittee the 
purpose of H.R. 766, which I introduced. 

This measure deals with the penalty provision which 
attaches to the use of Government-owned vehicles for other 
than official purposes. The present law gives the head of the 
department or agency concerned no discretion or latitude of 
sckits in the imposition of a penalty on the first violation, 
which may be of a minor nature. 

The present law states: ‘‘Any officer or employee of the 
Government who willfully uses or authorizes the use of any 
Government-owned passenger motor vehicle or aircraft, or 
of any passenger motor vehicle or aircraft leased by the 
Government, for other than official purposes or otherwise 
violates the provisions of this paragraph shall be suspended 
from duty by the head of the department concerned, without 
compensation, for not less than one month, and shall be 
suspended for a longer period or summarily removed from 
office if circumstances warrant.” 
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The purpose of H.R. 766, as I originally introduced it, was 
to give the head of the department the latitude or discretion 
to severely reprimand or suspend from duty without compen- 
sation for not more than 1 month for the first violation of this 
paragraph. ‘The penalty for any violations subsequent to the 
first violation would remain the same as presently provided in 
the law. 

The element of discretion in the imposition of a penalty, 
in my opinion, is in accord with the basic concepts of justice 
and the rights of the individual as exercised and practiced in 
this country. 

Present law makes no distinction pageicien violations which 
may be of a very minor nature and those which may be of 
such character as to require the severity and harshness of sus- 
pending an employee from duty for not less than a month. 

Take for example a case where a Government-owned 
vehicle is being used to transport an official in one of our 
Government agencies from one location to another on 
Government business. The vehicle in this instance its being 
used for official purposes and does not violate the statute. 
However, if in the course of this trip, someone who may be 
going to the same location or someplace within a block or two 
of the official destination, is picked up, given a ride to this 
other location, then the provisions of the statute have been 
violated and the present stringent penalty applies. ‘This is 
true—even though the rider may have been picked up while 
on the proper route to the official destination. 

Now, let us see what was really done in this case. The 
Government official or his chauffeur has acted as a good 
samaritan and neighbor; something that you and |, and Tam 
sure the other members of this committee, have done quite 
often. But, if this action is reported to the department 
head, he has no choice but to suspend the official from duty 
for at least 1 month. 

The action taken in the case outlined certainly could not 
have cost the Government more than pennies in fuel, and so 
forth, for the car. The official in question might have been 
dropped off first so that he would not lose time from his 
duties. Yet, the department head must suspend the official 
for atleast 1 month. Here is a case of the Government being 
penny wise and pound foolish, since the agency concerned 
is deprived of the official’s services for the period of suspen- 
sion. In addition, the official suffers loss of compensation 
for the period of suspension. I personally have knowledge 
of a case similar to this one. 

In the instance of a first violation, the same penalty is 
applied if the Government official takes the car home for a 
weekend. 

Certainly the Congress should not require department 
heads to act any more harshly than a judge sitting on the 
bench. In most instances, a judge i is given a minimum and 
maximum limit in the imposition of fines and penalties, and 
he is also limited by our Bill of Rights—the eighth amend- 
ment to the Constitution which states: “Excessive bail shall 
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not be required, nor excessive fines imposed, nor cruel and 
unusual punishments inflicted.” 

I submit to you and the members of the committee that 
this measure is vital to our sense of fair play and justice, and 
I hope that it will be favorably considered by the committee 
and reported to the House for action. 

I have had the opportunity to read the reports of several 
of the departments and agencies on this measure and I 
agree that the measure as introduced may not give the agency 
or department head sufficient discretion. Recognizing that 
even a first offense can be of such a deliberate and flagrant 
nature as to justify the imposition of a more severe penalty 
than the proposed maximum penalty of suspension for not 
less than a month, it may be well to give to the head of the 
department or agency more complete discretion or latitude 
in the imposition of a penalty for the violation of the statute. 
I am also aware of the proposal to provide that “no such 
suspension or removal shall take effect unless the officer or 
employee has been given a hearing or a reasonable 
opportunity for a hearing.” 

| believe that these proposed amendments will apply to 
Government the same justness and fairness as one expects 
to receive in our courts. I leave it to the wisdom of this 
committee to take such action as is nec essary to accomplish 
what I propose and believe to be a necessary amendment to 
a penalty provision applicable only to Government 
employees. 

I thank you for the opportunity to appear before you this 


morning and hope that the committee will take favorable 
action on this proposal. 


REPORTS ON H.R. 766 


Executive OFFICE OF THE PRESIDENT, 
BuREAU OF THE BupGeET, 
Washington, D.C., May 18, 1959. 
Hon. Wituiam L. Dawson, 
Chairman, Committee on Government Operations, 
House of Representatives, Washington, D.C. 

My Dear Mr. Cuarrman: Reference is made to your letter of 
January 20, 1959, requesting the views of the Bureau of the Budget 
with respect to H.R. 766, to amend section 5 of the act of July 16, 
1914, relating to penalties for the use of Government-owned vehicles 
for other than official purposes. 

Under present law (the act of July 16, 1914, as amended) the mini- 
mum penalty for use of Government-owned vehicles for other than 
official purposes is suspension of at least 1 month; if the facts warrant, 
a longer period of suspension, or removal from “office, is authorized. 
H.R. 766 would amend this act to dis tinguish between first and 
subsequent offenses, providing a severe re _primand or a suspension of 
not more than 1 month as penalty for initial offenses, and a minimum 
suspension of at least 1 month, or removal, for subsequent violations. 

While it is probable that the minimum 1-month suspension now 
required may be somewhat stringent for minor violations, we do not 
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believe it desirable to restrict the maximum penalty for a first offense 
to a possible 1-month suspension, as proposed in H.R. 766. The first 
violation may be so willful or flag ant as to justify removal from office, 
which present law now permits. Similarly, with respect to subse- 
quent violations, the bill appears to be unnecessarily restrictive. A 
second offense may be so minor or technical in character as to make 
the minimum 1-month suspension equally inappropriate. 

In reports they are submitting to your committee, the Departments 
of Defense and Commerce are suggesting that the agency head deter- 
mine the extent of penalty, to reflect the seriousness of the violation 
and the circumstances involved in each case. This approach is also 
suggested by the Civil Service Commission in a letter, copy enclosed, 
to this Bureau on the 85th Congress predecessor bill. We concur in 
the views of these agencies. 

In view of the further limitations the bill would impose upon agency 
heads in dealing with these violations, the Bureau of the Budget is 
opposed to enactment of H.R. 766 in its present form and recommends 
against its favorable consideration by your committee. 

Sincerely yours, 
Puiturp S. HuauHes, 
Assistant Director for Legislative Reference. 


Civit SErRvIcE ComMISSION, 
Washington, D.C., August 11, 1958, 
Mr. Puitup S. Huenss, 
Assistant Director, Legislative Reference, 
Bureau of the Budget, Washington, D.C. 

Dear Mr. Hvuaues: This is in reply to your request of June 19, 
1958, for the views of the Civil Service Commission on H.R. 12859, a 
bill to amend section 5 of the act of July 16, 1914, relating to penalties 
for the use of Government-owned vehicles for other than official pur- 
poses. This bill would amend section 5(c)(2) (5 U.S.C. 78) to reduce 
the severity of the specified minimum ae for the improper use of 
Government-owned vehicles and aircraft in cases involving first 
offenses. 

The Commission, while favoring a less severe minimum penalty, 
does not favor the proposed legislation, at least in its present form, 
primarily because we see no need for a special law singling out this 
particular area of potential employee misbehavior for special attention. 

Violations of the provisions of section 5(c)(2) are presently punish- 
able by a minimum penalty of suspension without pay for not less than 
1 month. In many cases, especially those involving first offenses of 
a minor nature, the minimum penalty required by law is unduly harsh. 
We, therefore, ‘favor reducing the severity of the present mandatory 
minimum penalty. However, even a first offense can be of such a de- 
liberate and flagrant nature as to justify the imposition of a more 
severe penalty than the proposed maximum penalty of suspension for 
less than a month. 

Under the proposed law, inequities might arise because the maxi- 
mum penalty which could‘ be imposed “for a serious first offense 
would be suspension without pay for not more than a month while 
the minimum penalty for two minor infractions, even though they 
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took place years apart, would be a suspension without pay for not 
less than a month. In the interests of the effective administration 
of discipline and the fair treatment of employees, we believe adminis- 
trators should be free to determine the exact nature of the penalty 
to be invoked in accordance with the nature of the offense and the 
circumstances involved. Hence, no provisions of law are really 
necessary to permit administrative action appropriate to the occa- 
sion since agency heads now have broad authority over disciplinary 
matters. 

If the Congress still wishes to provide that the violations referred 
to are a proper basis for disciplinary action, we still do not believe it 
necessary or desirable to prescribe a schedule of penalties. We sug- 
gest that the purpose of the proposed legislation would be most 
effectively realized by limiting the proposed amendments to the act 
of July 16, 1914, to a clear expression of congressional intent that the 
improper use of Government-owned vehicles and aircraft constitutes 
just grounds for disciplinary action, including removal from office. 
The following changes in the language of the bill would accomplish 
this objective. 

Strike all language after the word “following” on line 4, page 2 of 
the bill, and insert “shall be subject to such dis cip linary action, 
including removal from office, as the head cf the department or agency 
concerned may direct.” 

The reference to summary removal contained in the present law 
and the proposed legislation has been deleted since there is no indi- 
cation that Congress intended to deprive employees found guilty 
of violating the law of the protections against summary action con- 
tained in the Lloyd-LaFollette Act and the Veterans’ Preference Act. 


By direction of the Commission: 
Sincerely yours, 


Harris E.tsworts, Chairman. 


DEPARTMENT OF THE ARMY, 
Washington, D.C., May 22, 1959. 
Hon. Wiiuram L. Dawson, 
Chairman, Committee on Government Operations, 
House of Representatives. 

Dear Mr. CuHarrMAN: Reference is made to your request of the 
Secretary of Defense for the views of the Department of Defense on 
H.R. 766, 86th Congress, a bill to amend section 5 of the act of July 16, 
1914, relating to penalties for the use of Government-owned vehicles 
for other than official purpeses. The Department of the Army has 
been assigned responsibility for expressing the views of the Depart- 
ment of Defense thereon. 

The purpose of the bill is to amend section 5 of the act of July 16, 
1914, as amended (5 U.S.C. 78(c)(2)), with respect to the penalties 
which are imposed on offic vers and employees who willfully use or 
authorize the use of any Government-owned or Government-leased 
passenger motor vehicle or aircraft for other than official purposes. 
The present law imposes, with certain exceptions, a minimum penalty 
of suspension from duty without compensation for a period of 1 month, 
or if circumstances warrant, the suspension from duty without com- 
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pensation may be for a longer period of time or the officer or employee 
involved may be summarily removed. 

Under the first section of H.R. 766, the penalty provisions would 
be modified as follows: 

(a) For the first violation, the officer or employee would be severely 
reprimanded or suspended from duty without compensation for not 
more than 1 month as the head of the department may prescribe. 

(6) For any subsequent violation, the officer or employee would 
be suspended from duty without compensation for not less than 1 
month, or if circumstances warrant, he would be summarily removed 
from office, as the head of the department may prescribe. 

Section 2 of the bill provides that offenses committed prior to enact- 
ment of this act shall be disregarded for purposes of determining 
whether the violation is a first or subsequent violation. 

The use of Government-owned or Government-leased passenger 
motor vehicles or aircraft for other than official purposes is but one of 
many improper acts which employees may commit and for which 
they must be disciplined. For the most part, administrative officials 
of the Department have the authority to determine the type of dis- 
ciplinary action which is to be imposed and in so doing they must 
exercise good judgment to assure that like penalties are imposed for 
like offenses and that the severity of the penalty is just in terms of the 
nature of the offense. Where the penalty is prescribed by statute, 
however, there is no room for exercise of judgment in determining the 
seriousness of the offense, for considering the circumstances surround- 
ing its commission, or for exercising flexibility in deciding the proper 
penalty which should be assessed against the officer or employee to 
assure that it will not be repeated. It is believed that a more positive 
approach to the overall problem of disciplinary actions would be to 
remove the statutory minimum penalty for use of Government 
vehicles and aircraft for other than official purposes. The depart- 
ments would then be in a position to prescribe guidelines for use of 
administrative officials in deciding on the type of penalty which should 
be imposed based upon all of the facts in a given case. In that con- 
nection, the Department of the Army has for several years published 
as a general guide a table of standard penalties governing a wide 
variety of offenses including such offenses as drinking intoxicants while 
on duty, sleeping on duty where safety of personnel or property is 
endangered thereby, violation of security regulations involving classi- 
fied matter, and immoral or indecent conduct. While the table lists 
suggested penalties for first, second, and third offenses it recognizes 
that the suggested penalties may not successfully meet the demands 
of all situations and that administrative officials must assume final 
responsibility for the type of disciplinary action to be taken. 

Thus, while enactment of H.R. 766 would provide a degreeof 
flexibility in applying penalties for improper use of Government-owned 
or Government-leased passenger motor vehicles and aircraft, the 
Department of the Army on behalf of the Department of Defense 
recommends against its favorable consideration and suggests that the 
objectives stated above may be achieved by enactment of legislative 
proposal worded as follows: 

“Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the next to the last 
sentence of paragraph (2) of subsection (c) of section 5 of the Act 
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entitled “An Act making appropriations for the legislative, executive, 
and judicial expenses of the Government for the fiscal year ending 
June thirtieth, nineteen hundred and fifteen, and for other purposes”’, 
approved July 16, 1914 (5 U.S.C. 78(c)(2)), is amended to read as 
follows: 

“Any officer or employee of the Government who willfully uses or 
authorizes the use of any Government-owned passenger motor vehicle 
or aircraft, or of any passenger motor vehicle or aircraft leased by the 
Government, for other than official purposes or otherwise violates the 
provisions of this subsection shall be subject to such disciplinary 
action as the head of the department concerned or his representative 
may prescribe, which disciplinary action may include removal from 
his position, if circumstances warrant.” 

Enactment of the bill would have no fiscal complications on the 
budgetary requirements of the Department of Defense. 

This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Wivser M. Brucker, 
Secretary of the Army. 


Tue SECRETARY OF COMMERCE, 
Washington, D.C., May 22, 1959. 
Hon. Witiram L. Dawson, 
Chairman, Committee on Government Operations, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: This letter is in reply to your request of 
January 20, 1959, for the views of this Department with respect 
to H.R. 766, a bill to amend section 5 of the act of July 16, 1914, 
relating to penalties for the use of Government-owned vehicles for 
other than official purposes. 

The Department of Commerce recommends enactment of H.R. 766 
if amended as suggested below. 

Under present law, the penalty for the use of Government-owned 
vehicles for other than official purposes is suspension from duty or 
removal from the Government service if the head of the agency 
determines this to be appropriate. H.R. 766 would provide that for 
first offenses, the penalty would be a reprimand or suspension from 
duty and for subsequent violations, the penalty would be suspension 
or removal from service as the circumstances warrant. 

The Department believes that present law does not provide suf- 
ficient latitude for the punishment of minor violaticns since the 
least punishment that can be imposed is suspension from duty for a 

eriod of 1 month or more. We strongly favor the provision of 
1.R. 766 that would permit the use of a reprimand in appropriate 
cases. However, it is possible that even in the case of subsequent 
violations the viclation may be so minor or technical in nature that 
a reprimand would suffice as a penalty. It is also true that in some 
instances a first violation might be so flagrant as to warrant removal 
from Government service. Under H.R. 766, the maximum penalty 
for a first violation would be suspension from duty for not more 
than one month. 
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The Department recommends that H.R. 766 be modified by striking 
lines 4 through 22 on page 2 and inserting in lieu thereof the follow- 
ing: “shall, without regard to the provisions of any other law, be 
reprimanded, suspended, or removed from the service as the head of 
the department concerned may prescribe.” This language would 
permit the punishment to be tailored to fit the seriousness of the 
violation. 

The Department of Commerce recommends enactment of H.R. 766, 
if amended as suggested above. 

The Bureau of the Budget has advised that it would interpose no 
objection to the submission of this report to your committee. 


Sincerely yours, 
F. H. Mvue.ter, 


Under Secretary of Commerce. 


GENERAL SERVICES ADMINISTRATION, 
Washington, D.C., June 23, 1959. 
Hon. Wiiuiam L. Dawson, 
Chairman, Committee on Government Operations, 
House of Representatives, Washington, D.C. 

Dear Mr. CuHatrman: As requested in your letter of January 20, 
1959, we have reviewed H.R. 766, which would amend section 5 of 
the act of July 16, 1914, to lessen the penalty action required in the 
case of a first offense involving use or the authorizing of use of Govern- 
ment-owned or leased automotive equipment for unofficial purposes. 
The present law requires a penalty of suspension of at least 1 month 
or removal for a first offense; the amendment would provide for either 


& severe reprimand or suspension of not more than 1 month, with the 
man of not less than 1 month or removal required for subsequent 


violations. 

GSA has responsibility for limiting the use of Government-owned 
vehicles to official purposes. In carrying out this responsibility it 
has been concerned with the feelings of the Congress and the public 
on this matter. Despite the difficulties involved in restricting use of 
the vehicles to such purposes, it is our belief that flexibility is desirable 
in administering penalties for unofficial use of Government-owned 
and leased automotive equipment. The mandatory suspension now 
required in some instances may be overly severe. On the other hand, 
the penalty restrictions proposed in H.R. 766 for a first offense may 
preclude adequate penalty for flagrant and willful first offenses. This 
agency suggests legislation which would provide that agency heads 
determine the extent of penalty for their employees’ unofficial use of 
Government-owned vehicles, with the penalty to reflect the serious- 
ness of the violation and the circumstances involved in each instance. 
Accordingly, General Services Administration does not favor the 
enactment of H.R. 766 in its present form. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report to your committee. 

Sincerely yours, 
FRANKLIN FLoetre, Administrator. 
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Orrice oF THE PostMasTeR GENERAL, 
Washington, D.C., June 23, 1959. 

Hon. Wituram L. Dawson, 

Chairman, Committee on Government Operations, 

House of Representatives. 

Dear Mr. CuarrMan: Reference is made to your request for a 
report on H.R. 766, a bill to amend section 5 of the act of July 16, 1914, 
relating to penalties for the use of Government-owned vehicles for 
other than official purposes. 

Under this measure any officer or employee of the Government who 
willfully uses cr authorizes the use of any Government-owned pas- 
senger motor vehicle or aircraft leased by the Government for other 
than official purposes ‘‘(a) for the first violation of the provisions of 
this paragraph, shall be severely reprimanded or suspended from duty 
without compensation for not more than 1 month, as the head of the 
department concerned may prescribe, and (b) for any violation which 
occurs subsequent to such first violation, shall be suspended from 
duty without compensation fer not less than 1 month or, if circum- 
stances warrant, summarily removed from office, as the head of the 
department concerned may prescribe.” 

Under the present law the agency head must suspend, without 
compensation, any officer or employee who is guilty of the violation of 
the statute. Such suspension must be for a period of not less than 1 
month or, if circumstances warrant, the agency must suspend such 
officer or employee for a longer period or summarily remove him from 
office. 

Although the proposed amendment has the effect of liberalizing the 
penalties imposed for a first violation, it still unreasonably restricts 
the head of the agency as to the type and extent of the penalty to be 
applied. 

This Department feels that the heads of departments and agencies 
should have flexibility in determining disciplinary measures after full 
consideration of the facts in each case, including any extenuating 
circumstances involved. Other disciplinary matters of equal or 
greater importance are now vested in the heads of departments and 
agencies. Statutory penalties of the type imposed by this law 
contribute to inequities in administering discipline. 

Although H.R. 766 would liberalize the mandatory penalties in the 
existing statute, the bill does not provide sufficient latitude for the 
head of an agency to exercise administrative responsibility for dis- 
ciplinary action. The bill should be amended to provide that the 
head of the agency shall determine the extent of the penalty in all 
such offenses. 

In view of the foregoing, this Department does not recommend 
enactment of H.R. 766 in its present form. 

There would be no cost or savings to this Department as a result of 
the enactment of this measure. 

The Bureau of the Budget has advised that there would be no 
objection to the submission of this report to the committee. 

Sincerely yours, 

Epson O. Ssssions, 

Acting Postmaster General. 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


Section 5 or tHe Act or Jury 16, 1914, as AMENDED 


Sec. 5. (a) Unless specifically authorized by the appropriation 
concerned or other law, no appropriation shall be expended to pur- 
chase or hire passenger motor vehicles for any branch of the Gov- 
ernment other than those for the use of the President of the United 
States, the secretaries to the President, or the heads of the executive 
departments enumerated in 5 U.S.C. 1. 

(b) Excepting appropriations for the Military and Naval Estab- 
lishments, no appropriation shall be available for the purchase main- 
tenance, or operation of any aircraft unless specific authority for the 
purchase, maintenance, or operation thereof has been or is provided 
in such appropriation. 

(c) Unless otherwise specifically provided, no appropriaticn avail- 
able for any department shall be expended— 

(1) to purchase any passenger motor vehicle (exclusive of 
busses, ambulances, and station wagons), at a cost, completely 
equipped for operation, and including the value of any vehicle 
exchanged, in excess of the maximum price therefor, if any, 
established pursuant to law by a Government agency and in no 
event more than such amount as may be specified in an appro- 
priation or other Act, which shall be in addition to the amount 
required for transportation; 

(2) for the maintenance, operation, and repair of any Gov- 
ernment-owned passenger motor vehicle or aircraft not used 
exclusively for official purposes; and “‘official purposes” shall not 
include the transportation of officers and employees between 
their domiciles and places of employment, except in cases of 
medical officers on out-patient medical service and except in 
cases of officers and employees engaged in field work the char- 
acter of whose duties makes such transportation necessary and 
then only as to such latter cases when the same is approved by 
the head of the department concerned. Any officer or employee 
of the Government who willfully uses or authorizes the use of 
any Government-owned passenger motor vehicle or aircraft, 
or of any passenger motor vehicle or aircraft leased by the 
Government, for other than official purposes or otherwise vio- 
lates the provisions of this paragraph [shall be suspended from 
duty by the head of the department concerned, without com- 
pensation, for not less than one month, and shall be suspended 
for a longer period or summarily removed from office if cireum- 
stances warrant] (A) for the first violation of the provisions of this 
paragraph, shall be severely reprimanded or suspended from duty 
without compensation for not more than one month, as the head of 
the department concerned may prescribe, and (B) for any violation 
which occurs subsequent to such first violation, shall be suspended 





PENALTIES FOR UNOFFICIAL USE OF GOVERNMENT VEHICLES 13 


from duty without compensation for not less than one month or, wf 
circumstances warrant, summarily removed from office, as the head 
of the department concerned may prescribe. The limitations of this 
paragraph shall not apply to any motor vehicles or aircraft for 
official use of the President, the heads of the executive depart- 
ments enumerated in 5 U.S.C. 1, ambassadors, ministers, chargés 
d’affaires, and other principal diplomatic and consular officials. 
(d) In the budgets for the fiscal year 1948 and subsequent fiscal 
years there shall be submitted in detail estimates for such necessary 
appropriations as are intended to be used for purchase or hire of 
passenger motor vehicles or for purchase, maintenance, or operation 
of aircraft, specifying the sums required, the public purposes for 
which said conveyances are intended, the number of currently owned 
conveyances to be continued in use, and the officials or employees by 
whom all of such conveyances are to be used. 
(e) The acquisition of aircraft or passenger motor vehicles by 
any agency by transfer from another department of the Government 
shall be considered as a purchase within the meaning hereof. 


O 
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DIRECTING THE ADMINISTRATOR OF GENERAL SERVICES TO 
CONVEY TO THE CITY OF MOBILE, ALABAMA, ALL THE RIGHT, 
TITLE, AND INTEREST OF THE UNITED STATES IN AND TO 
CERTAIN LAND 


Avuaust 12, 1959.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Dawson, from the Committee on Government Operations, 
submitted the following 


REPORT 


[To accompany H.R. 2386] 


The Committee on Government Operations, to whom was referred 
the bill (H.R. 2386), to direct the Administrator of General Services 
to convey to the city of Mobile, Alabama, all the right, title, and 
interest of the United States in and to certain land, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill as amended do pass. 

The amendments are as follows: 

Page 1, lines 4 and 5, strike out “and without consideration” and 
insert in lieu thereof the following: 


for the current appraised fair market value of the Govern- 
ment’s interest as determined by the Administrator of 
General Services 


Page 1, after line 10 add the following: 


Src. 2. This Act shall expire one year after the date of its 
enactment unless the conveyance authorized and directed 
hereby is effected prior thereto. 


PURPOSE 


H.R. 2386 would direct the Administrator of General Services to 
convey to the city of Mobile, Ala, all the right, title, and interest of 
the United States in certain property known as the “Old Customs 
House” and which is located in Mobile, Ala. The Government’s 
interest consists of a reversionary right to title which would become 
operative only in the event the property should cease to be used for 
@ public purpose. The enactment of this legislation is deemed neces- 
sary in order that the city get marketable title to the property. 

84006 
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BACKGROUND 


The property in question was originally conveyed to the city of 
Mobile by the United States on June 28, 1939. This conveyance was 
made pursuant to the provisions of the act of August 26, 1934 (49 
Stat. 800, 40 U.S.C. 34b), as amended, for 50 percent of its appraised 
value. The conveyance at a reduced price was effected primaril 
upon the consideration of continued public use by the grantee, wit 
provisions for the reversion of title to the Government should the 
property cease to be used for public purposes. 

This bill is similar to H.R. 13671, 85th Congress, which was not 
reported upon favorably by the agencies concerned because of the 
provision for the conveyance “without consideration.” Subsequent 
to similar objections which were received on H.R. 2386, the above 
amendments were proposed. GSA, at the request of the subcom- 
mittee, is now making an appraisal of the reversionary interest of the 
Government in this property. 

The city of Mobile now desires to obtain title to this property free 
of any Government interest and is agreeable to paying the current 
appraised fair market value for that interest. 

The city believes that it would be more beneficial to the public if 
the present old Customs House property could be sold and the funds 
derived therefrom be used in financing another building to better serve 
the public needs than the present use of this old building. 


EXPLANATION OF AMENDMENTS 


The first amendment provides for the conveyance of the Govern- 
ment’s interest in this property for “the current appraised fair market 
value” rather than ‘‘without consideration” as was proposed in the 
original bill. This amendment follows the committee’s established 
policy of insistence that the Government receive the current, full, fair 
market value of its interest upon sale of Federal property. 

The second amendment provides for a time limit during which this 
conveyance must be effected. This provision is designed to allow the 
purpose of the bill to be effected anil yet prevent this authority from 
remaining open indefinitely. 


AGENCY COMMENTS 


Comments have been received from the General Accounting Office, 
General Services Administration, and the Bureau of the Budget. 
GAO made no recommendation on the bill, while the General Services 
Administration, with the Bureau of the Budget concurring, initially 
objected to enactment since a fiscal loss would result. Inasmuch as 
the amendments provide for the payment by the city of Mobile to the 
Government of the current appraised fair market value of its interest, 
this objection can no longer bs maintained. GSA has indicated that 


it no longer objects to enactment of this bill as shown in the following 
letter from the Administrator of General Services which concerns an 
identical bill S. 47. The letter is attached and made a part of this 
report. 
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GENERAL SERVICES ADMINISTRATION, 
Washington, D.C., July 17, 1959. 
Hon. Franx W. Boykin, 
House of Representatives, 
Washington, D.C. 

Dear Mr. Boykin: Your letter of June 26, which had enclosed a 
letter to General Services Administration from Commissioner Langan 
of the city of Mobile, dated June 24, 1959, concerns the city’s interest 
in acquiring the reversionary interest of the United States in the Old 
Customs House property located in Mobile, Ala. 

As you are aware, a meeting was held in the cffice of Senator 
Sparkman on July 10, attended by a representative of your office and 
representatives of offices of Senators Hill and Sparkman, the Senate 
Committee on Government Operations, the city of Mobile, and GSA. 
As a result of this meeting, it was agreed to propose an amendment 
to S. 47, which would authorize and direct the Administrator of Gen- 
eral Services to convey to the city of Mobile all the right, title, and 
interest of the United States in the Old Customs House property upon 
payment to the United States by the city of the current fair market 
value of the Government’s interest therein as determined by the 
Administrator of General Services. As indicated at the meeting, we 
expect to have a current appraisal of the Government’s interest in this 

roperty in the near future. The city’s representative indicated, 
Couarber, that inasmuch as there may be a title defect if the Govern- 
ment’s interest is conveyed, administratively, it was agreed that 
enactment of the bill, amended as proposed, would be desirable. 

It is believed that this solution will be satisfactory to the city of 
Mobile and to all concerned. 

Returned herewith is the enclosure to your letter. 

Sincerely yours, 
FRANKLIN FLoETE, Administrator. 


SUBCOMMITTEE ACTION 


The subcommittee, upon presentation of the merits of the proposal 
by the author, Mr. Boykin, and after review of the agency comments, 
determined that the bill should be amended as explained above. 
With these amendments the committee approved the bill and recom- 
mends its enactment. 

O 
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AMENDING THE FEDERAL PROPERTY AND ADMINISTRATIVE 
SERVICES ACT OF 1949 TO PERMIT DONATIONS OF SURPLUS 
PROPERTY TO VOLUNTEER FIREFIGHTING ORGANIZATIONS, 
AND FOR OTHER PURPOSES 


Avaust 12, 1959.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Dawson, from the Committee on Government Operations, 
submitted the following 


REPORT 


[To accompany H.R. 3722) 


The Committee on Government Operations, to whom was referred 
the bill (H.R. 3722) to amend the Federal Property and Administrative 
Services Act of 1949 to permit donations of surplus property to volun- 
teer firefighting organizations, and for other purposes, having consid- 
ered the same, report favorably thereon with amendments and recom- 
mend that the bill do pass. 

The amendments are as follows: 

On page 3, lines 18 and 19, strike out “(40 U.S.C., sec. 484(k))” and 
insert in lieu thereof ‘(40 U.S.C., sec. 484(k)(2))”. 

On page 4, lines 6 and 7, strike out ‘‘(40 U.S.C., sec. 484(n))” and 
insert in lieu thereof ‘‘(40 U.S.C., sec. 484(0))”’. 


GENERAL STATEMENT 


The Federal Property and Administrative Services Act of 1949, 
Public Law 152, 81st Congress, as amended by Public Law 61, 84th 
Congress, Ist session, and Public Law 655, 84th Congress, 2d session, 
provides that personal property which becomes surplus to all Federal 
requirements may be donated without cost (except for costs of care 
and handling) for use in any State, the District of Columbia, the 
Commonwealth of Puerto Rico, and the Territories and possessions of 
the United States for use for purposes of education, public health, or 
civil defense, or for research for any such purpose, when the property 
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is determined by proper authority to be useful and necessary for such 
purposes. 

The determination as to whether property is useful and needed for 
purposes of education and health, except for educational activities 
which are of special interest to the armed services as determined by 
the Secretary of Defense, rests with the Secretary of the Department 
of Health, Education, and Welfare. The determination as to civil 
defense use and need rests with the Director, Office of Civil and De- 
fense Mobilization. 

The allocation of property on a fair and equitable basis and the 
imposition and enforcement of reasonable compliance rests with the 
Secretary and Director with respect of education and health needs, 
and civil defense needs, respectively. 


PURPOSE OF BILL 


H.R. 3722 is identical to H.R. 13673 which was reported unani- 
mously by this committee August 6, 1958 (Rept. No. 2494), and was 
unanimously approved by the House of Representatives on August 12, 
1958. The Senate failed to take action on the bill in the 85th Con- 

ress. 
7 H.R. 3722 is identical or very similar to H.R. 105 (Jennings), 
H.R. 128 (Kee), H.R. 919 (Roberts), H.R. 2430 (Rogers of Florida), 
H.R. 3733 (Johnson of Wisconsin), H.R. 4646 (Poff), H.R. 5512 
(Moore), and H.R. 6304 (Chamberlain). 

H.R. 3722 would extend the benefits of the surplus personal property 
donation program to any incorporated or unincorporated volunteer 
fire department, fire company, or other similar firefighting organiza- 
tion which is tax supported or tax exempt. As in the case of educa- 
tional and health requirements, the Secretary of the Department of 
Health, Education, and Welfare would determine whether the prop- 
erty is useful and needed and allocate it for transfer by the Adminis- 
trator of General Services to the duly authorized State agency for fair 
and equitable distribution. 

Property donated for volunteer firefighting purposes would be 
subject to compliance provisions similar to those which apply to the 
education and health activities. 

Congress has made surplus property available for civil defense 
purposes. Volunteer firefighting organizations perform civil de- 
fense functions and all property donated to them is available in case 
of disaster. 

Volunteer firefighting organizations would not be entitled to a 
priority. They would receive property through the regular channels 
of allocation and distribution. 

H.R. 3722 specifically amends existing legislation to provide that 
property shall be donated without cost except for direct costs of care 
and handling. This provision will reduce unnecessary paperwork, 
prevent misunderstandings, and will be generally beneficial 


NEEDS OF VOLUNTEER FIREFIGHTING ORGANIZATIONS 


There are thousands of volunteer firefighting organizations through- 
out the land that are inadequately equipped for their responsibilities 
in protecting life and property. Tens of thousands of civic-minded 
individuals give unstintingly of their time, effort, and resources to 
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maintain these units. Testimony before the committee revealed 
that modern fire engines may cost from $25,000 to $30,000 or more. 
Other types of needed equipment are also costly. 

Except for such engines volunteer firefighting organizations, 
equipment needs are relatively small, consisting of such items as 
water tanks, pumps, fire hose, tank trucks, rope, axes, tarps, picks, 
shovels, lanterns, hooks, and, when a kitchen is maintained, items 
such as chinaware, knives, forks, spoons, and cooking utensils and 
sometimes stoves, etc. Witnesses testify that much of the equipment 
is in Federal Government warehouses, unused and unwanted, and 
sometimes it is sold as scrap. Sales of this property are usually in 
larger lots than the volunteer firefighting organizations can afford to 
acquire and hence they must purchase at higher retail prices. 


AVAILABILITY OF SURPLUS FIREFIGHTING EQUIPMENT 


Testimony also revealed that many items of surplus firefighting 
equipment are not utilized by the F ederal agencies nor by the educa- 
tion, health, and civil defense agencies and hence are sold at small 
return to the Government and then offered for sale to firefighting 
organizations. It is the committee’s belief that this property, bought 
with public funds, is useful and needed, and should be donated to 
such a high public purpose as protecting life and property by volun- 
teer firefighting organizations. 

During the Eighty-fifth Congress, on August 1, 1958, the commit- 
tee took testimony on H.R. 7929 (Fogarty) and the following identical 
or closely related bills: H.R. 242 (Jennings), H.R. 2552 (Hyde), H.R. 
3406 (Nimtz), H.R. 4107 (Hyde), H.R. 5451 (Bentley), H. R. 5460 
(Chamberlain), H.R. 5470 (Griffiths), H.R. 6316 (Kee), H.R. 6537 
(Gwinn), H.R. 9522 (Keating), H.R. 10377 (Broomfield), H.R. 11115 
(Dennison), H.R. 11324 (May), H.R. 11516 (Tewes), H.R. 12025 
(Haskell), and H.R. 12959 (McIntos 1). 

Witnesses testifying were— 

Hon. John E. Fogarty, Democrat, of Rhode Island. 

Hon. F. Jay Nimtz, Re publican, of Indiana. 

Hon. John F. Baldwin, Republican, of California. 

Hon. A. Sydney Herlong, Jr., Democrat, of Florida. 

Mr. Chester B. Lund, Director of Office of Field Services, De »~part- 
ment of Health, Education, and Welfare. 

Mr. Manuel B. Hiller, Office of General Counsel, Department of 
Health, Education, and Welfare. 

Mr. W. J. Thomas III, president, Sandy Spring Volunteer Fire 
Department, Maryland. 

Mr. Ferris Filley, president, Dunn Loring Volunteer Fire Depart- 
ment of Fairfax County, Va. 

Mr. G. B. Robinson, chief, Burke Volunteer Fire Department of 
Fairfax County, Va. 

Mr. Milton Alexander, fire commissioner of Franconia Fire 
Department of Fairfax County, Va. 

Miss Fern Colborn, secretary of social education, National Federa- 
tion of Settlements and Ne ighborhood Centers, New York City. 

Mr. Louis B. Traycik, attorney, Flint, Mich. 

Mr. James D. Currie, Bureau of the Budget. 
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PREVIOUS REPORTS AND HEARINGS 


House Report No. 206, 84th Congress, 1st session, gives consider- 
able detail and background on the surplus property donation program 
for education and health. 

House Report No. 1455, 84th Congress, 1st session, likewise covers 
the civil defense aspects of the program. 

In order to save time and expense for all concerned, the Special 
Subcommittee on Donable Property, to whom was referred H.R. 3722, 
unanimously voted to adopt the comprehensive hearings held on 
August 1, 1958, on a number of similar bills as being applicable to 
H.R. 3722. 

REPORTS OF AGENCIES ON BILLS 


The General Accounting Office stated that “‘we are not in a position 
to make a recommendation as to the merits of the bill.” 

Reports from the executive agencies were negative on this and 
related bills. (See statements in appendix.) 

Despite the negative reports from executive agencies, the com- 
mittee is of the opinion that since the Members of Congress are 
closely in touch with the missions, necessities, and financial status of 
volunteer firefighting organizations they can most appropriately 
weigh, pursuant to their constitutional authority, the public benefits 
which will flow from alternative methods of disposal of Federal Gov- 
ernment surplus personal property. 


SECTION-BY-SECTION ANALYSIS 


Section 1(a) amends the first sentence of section 203(j)(1) of the 
Federal Property and Administrative Services Act of 1949 (40 U.S.C., 
sec. 484(j)(1)) to provide (a) that volunteer firefighting organiza- 
tions shall be eligible, under the provisions of the act to receive surplus 
personal property under the control of any executive agency for the 
purpose of aiding in the protection of life and property but not for 
purposes of research and (6) that property donated to all eligibles 
under section 203(j)(1) shall be without cost except for direct costs 
of care and handling. 

The committee takes note of the lack of uniformity on the part of 
executive agencies in determining what costs should be assessed the 
recipients of donable property for care and handling charges. It is 
the intent of this committee that only those costs of care and handling 
as included in section 3(h) of the Federal Property and Administrative 
Services Act of 1949, as amended, which are direct, out-of-pockets 
costs incurred subsequent to the determination to make the donation 
under the provisions of the cited act will be charged to donees. 
Charges for direct and indirect costs incurred prior to making such 
determination result in the augmentation of appropriations for which 
funds have been specifically provided by the Congress. 

Section 1(b) amends the last sentence of section 203(j)(1) of the 
act to provide that a State agency may continue to receive surplus 
property for education, public health, and civil defense purposes (and 
for research for such purposes) even though that agency has not been 
authorized under State law to accept surplus property for use by volun- 
teer firefighting organizations. The amendment does not affect the 
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existing requirement that surplus property can be transferred only to 
the State agency designated as provided in section 203(j) (1). 

Section 2 amends the first sentence of section 203(j)(3) of such act 
(40 U.S.C., sec. 484(j)(3)) to provide that the Secretary of Health, 
Education, and Welfare shall determine whether surplus personal 
property is usable and necessary for the purpose of aiding in the pro- 
tection of life and property by volunteer firefighting organizations 
and shall allocate such property for transfer and distribution through 
established channels, to any incorporated or unincorporated volunteer 
fire department, fire company, or other similar firefighting organi- 
zation which is tax supported or has been held exempt from taxation 
under section 501, title 26, of the Internal Revenue Code of 1954. 
The Secretary, after consulting with appropriate groups, will issue 
eligibility standards. 

Section 2(b) makes an editorial change in the second sentence of 
section 203(j)(3) by inserting “or for the purpose of aiding in the 
protection of life and property by volunteer firefighting organiza- 
tions’’ in the proper place. 

Section 3 amends section 203(k)(2) of the act to grant to the 
Secretary of Health, Education, and Welfare the same authority 
with respect to compliance with terms and conditions of transfers 
of property for use by volunteer firefighting organizations as he now 
has with respect to compliance with terms and conditions of transfers 
of property for educational and public health uses. 

Section 4 makes an editorial change in section 203(0) of the act. 


CHANGES IN Existinc Law 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


SECTION 203 OF THE FEDERAL PROPERTY AND ADMINIS- 
TRATIVE SERVICES ACT OF 1949, AS AMENDED 


DISPOSAL OF SURPLUS PROPERTY 


Sec. 203. (a) Except as otherwise provided in this section, the Ad- 
ministrator shall have supervision and direction over the disposition 
of surplus property. Such property shall be disposed of to such ex- 
tent, at such time, in such areas, by such agencies, at such terms and 
conditions, and in such manner, as may be prescribed in or pursuant 
to this Act. 

(b) The care and handling of surplus property, pending its dis- 
position, and the disposal of surplus property, may be performed by 
the General Services Administration or, when so determined by the 
Administrator, by the executive agency in possession thereof or by 
any other executive agency consenting thereto. 

(c) Any executive agency designated or authorized by the Admin- 
istrator to dispose of surplus property may do so by sale, exchange, 
lease, permit, or transfer, for cash, credit, or other property, with or 
without warranty, and upon such other terms and conditions as the 
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Administrator deems proper, and it may execute such documents for 
the transfer of title or other interest in property and take such other 
action as it deems necessary or proper to dispose of such property 
under the provisions of this title. 

(d) A deed, bill of sale, lease, or other instrument executed by or on 
behalf of any executive agency purporting to transfer title or any 
other interest in surplus property under this title shall be conclusive 
evidence of compliance with the provisions of this title insofar as con- 
cerns title or other interest of any bona fide grantee or transferee for 
value and without notice of lack of such compliance. 

(e) (1) All disposals or contracts for disposal of surplus property 
(other than by abandonment, destruction, donation, or through con- 
tract brokers) made or authorized by the Administrator shall be made 
after publicly advertising for bids, under regulations prescribed by 
the Administrator, except as provided in paragraphs (3) and (5) of 
this subsection. 

(2) Whenever public advertising for bids is required under para- 
graph (1) of this subsection— 

(A) the advertisement for bids shall be made at such time 
previous to the disposal or contract, through such methods, and 
on such terms and conditions as shall permit that full and free 
competition which is consistent with the value and nature of the 
property involved; 

(B) all bids shall be publicly disclosed at the time and place 
stated in the advertisement; 

(C) award shall be made with reasonable promptness by 
notice to the responsible bidder whose bid, conforming to the in- 
vitation for bids, will be most advantageous to the Government, 
ote and other factors considered: Provided, That all bids may 

e rejected when it is in the public interest to do so. 

(3) Disposals and contracts for disposal may be negotiated, under 
regulations prescribed by the Administrator, without regard to para- 
graphs (1) and (2) of this subsection but subject to obtaining such 
competition as is feasible under the circumstances, if— 

(A) necessary in the public interest during the period of a 
national emergency declared by the President or the Congress, 
with respect to a particular lot or lots of personal property or, 
for a period not exceeding three months, with respect to a specifi- 
cally described category or categories of personal property as 
determined by the Administrator; 

(B) the public health, safety, or national security will thereby 
be promoted by a particular disposal of personal property; 

(C) public exigency will not admit of the delay incident to 
advertising certain personal property; 

(D) the personal property involved is of a nature and quantity 
which, if disposed of under paragraphs (1) and (2) of this subsec- 
tion, would cause such an impact on an industry or industries as 
adversely to affect the national economy, and the estimated fair 
market value of such property and other satisfactory terms of 
disposal can be obtained by negotiation; 

(E) the estimated fair market value of the property involved 
does not exceed $1,000; 

(F) bid prices after advertising therefor are not reasonable 
(either as to all or some part of the property) or have not been 
independently arrived at in open competition; 
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(G) with respect to real property only, the character or con- 
dition of the property or unusual circumstances make it im- 
practical to advertise publicly for competitive bids and the fair 
market value of the property and other satisfactory terms of dis- 
posal can be obtained by negotiation; 

(H) the disposal will be to States, Territories, possessions, 
political subdivisions thereof, or tax-supported agencies therein, 
and the estimated fair market value of the property and other 
satisfactory terms of disposal are obtained by negotiation; or 

(1) otherwise authorized by this Act or other law. 

(4) Disposals and contracts for disposal of surplus real and related 
personal property through contract realty brokers employed by the 
Administrator shall be made in the manner followed in similar com- 
mercial transactions under such regulations as may be prescribed by 
the Administrator: Provided, That such regulations shall require that 
wide public notice of availability of the property for disposal be given 
by the brokers. 

(5) Negotiated sales of personal property at fixed prices may be 
made by the Administrator either directly or through the use of dis- 
posal contractors without regard to the limitations set forth in para- 
graphs (1) and (2) of this subsection: Provided, That such sales shall 
be publicized to the extent consistent with the value and nature of the 
property involved, that the prices established shall reflect the esti- 
mated fair market value thereof, and that such sales shall be limited 
to those categories of personal property as to which the Administrator 
determines that such method of disposal will best serve the interests 
of the Government. 

(6) Except as otherwise provided by this paragraph, an explanatory 
statement of the circumstances of each disposal by negotiation of any 
real or personal property having a fair market value in excess of $1,000 
shall be prepared. Each such statement shall be transmitted to the 
appropriate committees of the Congress in advance of such disposal, 
and a copy thereof shall be preserved in the files of the executive 
agency making such disposal. No such statement need be trans- 
mitted to any such committee with respect to any disposal of personal 
property made under paragraph (5) at a fixed price, or to property 
disposals authorized by any Pear provision of law to be made without 
advertising. 

(7) Section 3709, Revised Statutes, as amended (41 U.S.C. 5), shall 
not apply to disposals or contracts for disposal made under this sub- 
section. 

(f) Subject to regulations of the Administrator, any executive 
agency may authorize any contractor with such agency or subcon- 
tractor thereunder to retaia or dispose of any contractor inventory. 

(g) The Administrator, in formulating policies with respect to the 
disposal of surplus agricultural commodities, surplus foods processed, 
from agricultural commodities, and surplus cotton or woolen goods 
shall consult with the Secretary of Agriculture. Such policies shall be 
so formulated as to prevent surplus agricultural commodities, or 
surplus food processed from agricultural commodities, from being 
dumped on the market in a disorderly manner and disrupting the 
market prices for agricultural commodities. 

(h) Whenever the Secretary of Agriculture determines such action 
to be required to assist him in carrying out his responsibilities with 
respect to price support or stabilization, the Administrator shall trans- 
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fer without charge to the Department of Agriculture any surplus 
agricultural commodities, foods, or cotton or woolen goods to be dis- 
posed of. Receipts resulting from disposal by the Department of Agri- 
culture under this subsection shall be deposited pursuant to any 
uuthority available to the Secretary of Agriculture, except that net 
proceeds of any sale of surplus property so transferred shall be credited 
pursuant to section 204(b), when applicable. Surplus farm commod- 
ities so transferred shall not be sold, other than for export, in quantities 
in excess of, or at prices less than, those applicable with respect to sales 
of such commodities by the Commodity Credit Corporation. 

(i) The United States Maritime Commission shall dispose of sur- 
plus vessels of one thousand five hundred gross tons or more which the 
Commission determines to be merchant vessels or capable of conver- 
sion to merchant use, and such vessels shall be disposed of only in 
accordance with the provisions of the Merchant Marine Act, 1936, as 
amended, and other laws authorizing the sale of such vessels. 

(j) (1) Under such regulations as he may prescribe, the Admin- 
istrator is authorized in his discretion to donate without cost (except 
for direct costs of care and handling) for use in any State for purposes 
of education, public health, or civil defense, or for research for any 
such purpose, or for the purpose of aiding in the protection of life and 
property by volunteer firefighting organizations, any equipment, ma- 
terials, books, or other supplies (including those capitalized in a work- 
ing capital or similar fund) under the control of any executive agency 
which shall have been determined to be surplus property and which 
snall have been determined under paragraph (2), (3), or (4) of this 
subsection to be usable and necessary for any such purpose. In 
determining whether property is to be donated under this subsection, 
no distinction shall be made between property capitalized in a work- 
ing-capital fund established under section 405 of the National Security 
Act of 1947, as amended, or any similar fund, and any other property. 
No such property shall be transferred for use within any State except 
to the State agency designated under State law for the purpose of 
distributing, in conformity with the provisions of this subsection, all 
property allocated under this subsection for use within such State, 
except that noturthstanding a State agency is not designated under State 
law for the purpose of distributing property for use by volunteer fire- 
fighting organizations, such property may be transferred to such State 
agency for use for purposes of education, public health, or civil defense, 
or for research for any such purpose. 

(2) In the case of surplus property under the control of the De- 
partment of Defense, the Secretary of Defense shall determine whether 
such property is usable and necessary for educational activities which 
are of special interest to the armed services, such as maritime acade- 
mies or military, naval, Air Force, or Coast Guard preparatory 
schools. If such Secretary shall determine that such property is us- 
able and necessary for such purposes, he shall allocate it for transfer 
by the Administrator to the appropriate State agency for distribution 
to such educational activities. If he shall determine that such prop- 
erty is not usable and necessary for such purposes, it may be disposed 
of in accordance with paragraph (3) or paragraph (4) of this subsection. 

(3) Determination whether such surplus property (except  sur- 
plus property allocated in conformity with paragraph (2) of this 
subsection) is usable and necessary for purposes of education or public 
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health, or for research for any such purpose, or for the purpose of aiding 
in the protection of life and property by volunteer firefighting organizations, 

in any State shall be made by the Secretary of Health, Education, and 
Welfare, who shall allocate such property on the basis of needs and 
utilization for transfer by the Administrator to such State agency for 
distribution to (A) tax-supported medical institutions, hospitals, 
clinics, health centers, school systems, schools, colleges, and univer- 
sities, [and] (B) other nonprofit medical institutions, hospitals, 
clinics, health centers, schools, colleges, and universities which are 
exempt from taxation under section 501(c) (3) of the Internal Revenue 
Code of 1954, or (C) to any incorporated or unincorporated volunteer fire 
department,. fire company, or other similar firefighting organization which 
is taz-supported or has been held exempt from taxation under section 501 
of the Internal Revenue Code of 1954. No such property shall be trans- 
ferred to any State agency until the Secretary of Health, Education, 
and Welfare has received, from such State agency, a certification that 
such property is usable and needed for educational or public health 
purposes in the State, or for the purpose of aiding in the protection of 
life and property by volunteer firefighting organizations in the States, and 
until the Secretary has determined that such State agency has con- 
formed to minimum standards of operation prescribed by the Secretary 
for the disposal of surplus property. 

(4) Determination whether such surplus property (except surplus 
p operty allocated in conformity with paragraph (2) of this subsec- 
tion) is usable and necessary for civil defense purposes, including 
research, in any State shall be made by the Federal Civil Defense 
Administrator, who shall allocate such property on the basis of need 
and utilization for transfer by the Administrator of General Services 
to such State agency for distribution to civil defense organizations 
of such State, or political subdivisions and instrumentelities thereof, 
which are established pursuant to State law. No such property shall 
be transferred until the Federal Civil Defense Administrator has 
received from such State agency a certification that such property is 
usable and needed for civil defense purposes in the State, and until 
the Federal Civil Defense Administrator has determined that such 
State agency has conformed to minimum standards of operation pre- 
scribed by the Federal Civil Defense Administrator for the disposal 
of surplus property. The provisions of sections 201(b), 401(c), 
401(e), and 405 of the Federal Civil Defense Act of 1950, as amended, 
shall apply to the performance by the Federal Civil Defense Admin- 
istrator of his responsibilities under this section. 

(5) The Secretary of Health, Education, and Welfare and the 
Federal Civil Defense Administrator may impose reasonable terms, 
conditions, reservations, and restrictions upon the use of any single 
item of personal property donated under paragraph (3) or paragr aph 
(4), respectively, of this subsection which has an acquisition cost of 
$2,500 or more. 

(6) The term “State”, as used in this subsection, includes the 
District of Columbia, the Commonwealth of Puerto Rico, and the 
Territories and possessions of the United States. 

(k) (1) Under such regulations as he may prescribe, the Adminis- 
trator is authorized, in his discretion, to assign to the Secretary of 
Health, Education, and Welfare for disposal such surplus real prop- 
erty, including buildings, fixtures, and equipment situated thereon, 
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as is recommended by the Secretary of Health, Education, and Wel- 
fare as being needed for school, classroom, or other educational use, 
or for use in the protection of public health, including research. 

(A) Subject to the disapproval of the Administrator within 
thirty days after notice to him by the Secretary of Health, Educa- 
tion, and Welfare of a proposed transfer of property for school, 
classroom, or other educational use, the Secretary of Health, 
Education, and Welfare, through such officers or employees of the 
Department of Health, Education, and Welfare as he may desig- 
nate, may sell or lease such real property, including buildings, 
fixtures, and equipment situated thereon, for educational pur- 
poses to the States and their political subdivisions and instrumen- 
talities, and tax-supported educational institutions, and to other 
nonprofit educational institutions which have been held exempt 
from taxation under section 101(6) of the Internal Revenue Code. 

(B) Subject to the disapproval of the Administrator within 
thirty days after notice to him by the Secretary of Health, Edu- 
cation, and Welfare of a proposed transfer of property for public- 
health use, the Secretary of Health, Education, and Welfare, 
through such officers or employees of the Department of Health, 
Education, and Welfare as he may designate, may sell or lease 
such real property for public-health purposes, including research, 
to the States and their political subdivisions and instrumentalities, 
and to tax-supported medical institutions, and to hospitals or 
other similar institutions not operated for profit which have 
been held exempt from taxation under section 101(6) of the 
Internal Revenue Code. 

(C) In fixing the sale or lease value of property to be disposed 
of under subparagraph (A) and subparagraph (B) of this para- 
graph, the Secretary of Health, Education, and Welfare shall 
take into consideration any benefit which has accrued or may 
accrue to the United States from the use of such property by any 
such State, political subdivision, instrumentality, or institution. 

(D) ‘States’ as used in this subsection includes the District of 
Columbia, the Commonwealth of Puerto Rico, and the Territories 
and possessions of the United States. 

(2) Subject to the disapproval of the Administrator within thirty 
days after notice to him of any action to be taken under this sub- 
sectlon— 

(A) The Secretary of Health, Education, and Welfare, through 
such officers or employees of the Department of Health, Educa- 
tion, and Welfare as he may designate, in the case of property 
transferred pursuant to the Surplus Property Act of 1944, as 
amended, and pursuant to this Act, to States, political subdivi- 
sions, and instrumentalities thereof, and tax-supported and other 
nonprofit educational institutions for school, classroom, or other 
educational use; 

(B) the Secretary of Health, Education, and Welfare, through 
such officer or employees of the Department of Health, Educa- 
tion, and Welfare as he may designate, in the case of property 
transferred pursuant to the Surplus Property Act of 1944, as 
amended, and pursuant to this Act, to States, political subdivi- 
sions and instrumentalities thereof, tax-supported medical 
institutions, and to hospitals and other similar institutions not 
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operated for profit, for use in the protection of public health 
(including research) ; 

(C) the Secretary of the Interior, in the case of property trans- 
ferred pursuant to the Surplus Property Act of 1944, as amended, 
and pursuant to this Act, to States, political subdivisions, and 
instrumentalities thereof, ‘and municipalities for use as a public 

ark, public recreational area, or historic monument for the 
benefit of the public; 

(D) the Secretary of Defense, in the case of property trans- 
ferred pursuant to the Surplus Property Act of 1944, as amended, 
to States, political subdivisions, and tax-supported instrumentali- 
ties thereof for use in the training and maintenance of civilian 
components | of the armed forces; [or] 

(E) the Federal Civil Defense Administrator, in the case of 
property transferred pursuant to this Act to civil defense organ- 
izations of the States or political subdivisions or instrumentalities 
thereof which are established by or pursuant to State law [,]; or 

(F) the Secretary of Health, Education, and Welfare, through 
such officers or employees of the Department of Health, Education, 
and Welfare as he may designate, in the case of property transferred 
pursuant to this Act to volunteer firefighting organizations for aiding 
in the protection of life and property by such organizations, 


is authorized and directed— 

(i) to determine and enforce compliance with the terms, condi- 
tions, reservations, and restrictions contained in any instrument 
by which such transfer was made; 

(ii) to reform, correct, or amend any such instrument by the 
execution of a corrective, reformative, or amendatory instrument 
where necessary to correct such instrument or to conform such 
transfer to the requirements of applicable law; and 

(iii) to (1) grant releases from any of the terms, conditions, 
reservations, and restrictions contained in, and (II) conv ey, quit- 
claim, or release to the transferee or other eligible user any right 
or interest reserved to the United States by, any instrument “by 
which such transfer was made, if he determines that the property 
so transferred no longer serves the purpose for which it was 
transferred, or that such release, conveyance, or quitclaim deed 
will not prevent accomplishment of the purpose for which such, 
property was so transferred: Provided, That any such release, 
conveyance, or quitclaim deed may be granted on, or made sub- 
ject to, suc h terms and conditions as he shall deem nec essary to 
protect or advance the interests of the United States. 

(1) Under such regulations as he may prescribe, the Administrator 
is authorized in his discretion to donate to the American National Red 
Cross, for charitable purposes, such property, which was processed, 
produced, or donated by the American National Red Cross, as shall 
have been determined to be surplus property. 

(m) The Administrator is authorized to take possession of aban- 
doned and other unclaimed property on premises owned or leased by 
the Government, to determine when title thereto vested in the United 
States, and to utilize, transfer or otherwise dispose of such property. 
Former owners of such property upon proper claim filed within three 
years from the date of vesting of title in the United States shall be 
paid the proceeds realized from the disposition of such property or, 
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if the property is used or transferred, the fair value therefor as of 
the time title was vested in the United States as determined by the 
Administrator, less in either case the costs incident to the care and 
handling of such property as determined by the Administrator. 

(n) For the purpose of carrying into effect the provisions of sub- 
sections (j) and (k), the Secretary of Health, Education, and Welfare, 
the Federal Civil Defense Administrator, and the head of any Federal 
agency designated by either such officer, are authorized to enter into 
cooperative agreements with State surplus property distribution agen- 
cles designated in conformity with paragraph (1) of subsection — (j). 
Such cooperative agreements may provide for utilization by such 
Federal agency, without payment or reimbursement, of the property, 
facilities, ‘personnel, and services of the State agency in carrying out 
any such program, and for making available to such State agency, 
without payment or reimbursement, property, facilities, personnel, or 
services of such Federal agency in connection with such utilization. 

(o) The Secretary of Health, Education, and Welfare shall submit, 
during each calendar quarter, a report to the Senate (or to the Secre- 
tary of the Senate if the Senate is not in session) and to the House 
of Representatives (or to the Clerk of such House if it is not in session) 
showing the acquisition cost of all personal property donated under 
subsection (j) and of all real property disposed of under subsection 
(k) during the preceding calendar quarter to, or for distribution to, 
educational or public health institutions or volunteer firefighting organt- 
zations in each State, Territory, and possession. ‘The first report 
under this subsection shall be made with respect to property donated 
or disposed of during the first calendar quarter which begins after the 
enactment of this subsection. 





APPENDIX 


ComprTrroLLeR GENERAL OF THE UNITED STATES, 
Washington, 
Hon. Wiiuram L. Dawson, 
Chairman, Committee on Government Operations, 
House of Representatives. 

Dear Mr. CuHarrMAN: Your letter of February 13, 1959, acknowl- 
edged February 16, requests our comments on H.R. 3722. 

The bill would amend the Federal Property and Administrative 
Services Act of 1949 to permit donations of surplus property to volun- 
teer firefighting organizations. 

We have no direct knowledge of the need of those organizations for 
surplus property of the United States nor of the type, value, or quan- 
tity of such surplus property which might be used by them. Conse- 
quently, we are not in a position to make recommendations as to the 
merits of the bill. 

We have noticed that a number of bills have been introduced to 
permit donations of surplus property to various public organizations. 
While we do not question the worthiness of such bills, we believe that 
if such legislation is deemed necessary or desirable the enactment of 
general legislation is preferable to the enactment of legislation on an 
individual basis. 

If the bill is favorably considered, it is believed that the citation 
“40 U.S.C., sec. 484(k)” as appearing in lines 18 and 19, page 3, of 
the bill, should be renumbered to read ‘‘40 U.S.C., sec. 484(k)(2)” and 
that the citation ‘40 U.S.C., sec 484(n)” as appearing in lines 6 and 7, 
page 4, of the bill. should be renumbered to read ‘40 U.S.C., sec. 
484(0).” 

Sincerely yours, 
JosepH CAMPBELL, 
Comptroller General of the United States. 


Executive OFFICE OF THE PRESIDENT, 
BuREAU OF THE BupGET, 
Washington, D.C., May 4, 1959. 
Hon. Wittram L. Dawson, 
Chairman, Committee on Government Operations, 
House of Representatives, Washington, D.C. 

My Dear Mr. Cuarrman: This is in reply to your requests for 
reports on H.R. 128, H.R. 2430, H.R. 3722, H.R. 3733, and H.R. 
4646, identical bills to amend the Federal Property and Administrative 
Services Act of 1949 to permit donations of surplus property to 
volunteer firefighting organizations, and for other purposes. 

We believe it inadvisable to enlarge the number of organizations or 
purposes for which surplus property may be donated. You may 
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recall that the Government has had very unsatisfactory experience 
in the past under statutes authorizing donations for many different 
urposes. In 1949 those statutes were repealed because it had been 
ound that the numerous claimants caused surplus property to remain 
in warehouses at Government expense for long periods, sometimes 
even for years, while first one group and then another examined the 
lists of available surplus. In the end, most of the property was not 
wanted by any group and had to be sold. In such instances the 
losses due to damage and deterioration of stock and the added costs 
of warehouse space, care and handling, and administration seemed 
unjustified. The laws were repealed in order to speed up, simplify 
and make less costly the task of surplus property disposal. We have 
therefore generally opposed bills proposing to expand the donation 
program to include such purposes and institutions as mosquito-contro| 
districts, municipal water and gas systems, 4-H Clubs, municipal 
governments and scientific and research organizations. For the same 
reasons we oppose extending the program to firefighting organizations 
as proposed in H.R. 128, H.R. 2430, H.R. 3722, HR. "3733, and 
H.R. 4646. 

We have not questioned the worthiness of these purposes but have 
recommended to your committee and to the Senate Committee on 
Government Operations, that in view of the serious administrative 
difficulties involved, any further expansion of the donation program 
should be supported only for major purposes which are compelling 
in the national interest and which are not primarily local responsi- 
bilities. 

Sincerely yours, 
Puiture S. Huauss, 
Assistant Director for Legislative References 





GENERAL SERVICES ADMINISTRATION, 
Washinaton, D.C., 
Hon. WiurtiaM L. Dawson, 
Chairman, Committee on Government Operations, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuatrman: Your letters of January 23, February 2, 13, 
and 20, and March 12, 1959, requested the views of the General Serv- 
ice’s Administration on H.R. 2430, H.R. 3733, H.R. 3722, H.R. 4646, 
and H.R. 5512—bills to amend the Federal Property and Adminis- 
trative Services Act of 1949 to permit donations of surplus property 
to volunteer firefighting organizations, and for other purposes. 

These bills are but a few of the many which have been introduced in 
this and previous sessions of the Congress for the purpose of extending 
the existing authorization for the donation of surplus personal property 
to cover various special activities and organizations, enactment of 
which GSA has consistently opposed. 

Donations of surplus personal property are now confined by section 
203(j) of the Federal Property and Administrative Services Act of 
1949, as amended, to educational, public health, and civil defense 
purposes. 

To this existing authorization, these bills would add a new provision 
for donation by the Administrator of General Services to volunteer 
firefighting organizations of surplus personal property under the 
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control of any executive agency and determined by the Secretary of 
Health, Education, and Welfare to be usable and necessary for the 
purpose of aiding in the protection of life and property by volunteer 
firefighting organizations. The bills, therefore, are a departure from 
the underlying concept of existing legislation, i.e., that donations of 
Federal surplus personal property shall be utilized for promoting 
fields of broad national interest, such as education, health, and civil 
defense. 

We have under consideration the question as to whether it would be 
advisable and in the public interest to extend the existing authorization 
for donation of surplus personal property beyond education, public 
health, and civil defense to cover certain other activities and organiza- 
tions. 

Should we sometimes in the future decide to recommend a limited 
extension of the authorized area for donation of surplus personal 
property, the proposed legislation might include as an additional 
class of donee tax-supported or tax-exempt volunteer firefighting 
organizations. 

In view of the foregoing, the General Services Administration would 
be opposed to the enactment of H.R. 2430, H.R. 3733, H.R. 3722, 
H.R. 4646, and H.R. 5512 at this time. 

The nature of these legislative proposals is such as to make 
rer a any firm estimate by us of the probable cost attributable 
thereto. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 
FRANKLIN FLoetre, Administrator. 





DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
Orrice or LEGISLATIVE LIAISON, 
Washington, D.C. 
Hon. Wriiu1am L. Dawson, 
Chairman, Committee on Government Operations, 
House of Representatives, Washington, D.C. 

My Dear Mr. CuarrmMan: Your request for comment on H.R. 
3722, H.R. 4646, and H.R. 6304, identical bills to amend the Federal 
Property and Administrative Services Act of 1949 to permit donations 
of surplus property to volunteer firefighting organizations, and for 
other purposes, has been referred to this Department by the Secretary 
of Defense for the preparation of a report thereon expressing the 
views of the Department of Defense. 

The purpose of these bills is to amend the Federal Property and 
Administrative Services Act of 1949 to include volunteer firefighting 
organizations within the class of agencies which are eligible to receive 
surplus Government property. 

The responsibility for making determinations as to recipients of 
surplus property and the authority to dispose of the property are 
placed in agencies outside the Department of Defense. The Depart- 
ment of the Navy, therefore, on behalf of the Department of Defense, 
neither favors nor opposes enactment of these bills, 
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This report has been coordinated within the Department of De- 
fense in accordance with procedures prescribed by the Secretary of 
Defense. 

The Department of the Navy has been advised by the Bureau of 
the Budget that there is no objection to the submission of this report 
to the Congress. 

Sincerely yours, 
R. L. Kisses, 
Captain, U.S. Navy, 
Deputy Chief of Legislative Liaison 
(For the Secretary of the Navy). 


DEPARTMENT OF Heattu, EpucatTion, AND WELFARE, 
Washington, D.C. 
Hon. Wiiuiam L. Dawson, 
Chairman, Committee on Government Operations, 
House of Representatives, Washington, D.C. 
Dear Mr. Cuarrman: This letter is in response to your requests 
for reports on the following bills: 

H.R. 105 and H.R. 919 to amend the Federal Property and 
Administrative Services Act of 1949 to permit donations of 
surplus property to volunteer firefighting organizations and to 
volunteer rescue or lifesaving organizations (squads), and for 
other purposes; 

H.R. 128, H.R. 3722, H.R. 3738, H.R. 4646, H.R. 6512, and H.R. 
6304, to amend the Federal Property and Administrative 
Services Act of 1949 to permit donations of surplus property 
to volunteer firefighting organizations, and for other purposes; 

H.R. 702, H.R. 2186, and H.R. 2442, to amend the Federal 
Property and Administrative Services Act of 1949 to permit 
the donation and other disposal of property to tax-supported 
public recreation agencies; 

H.R. 782, to amend the Federal Property and Administrative 
Services Act of 1949 to make municipalities eligible for dona- 
tions of surplus real and personal property ; 

H.R. 1776 and H.R. 3717, to amend the Federal Property and 
Administrative Services Act of 1949 to make rehabilitation 
facilities and sheltered workshops eligible for donations of sur- 
plus real and personal property; 

H.R. 2800, H.R. 3013, and H.R. 6499, to amend the Federal 
Property and Administrative Services Act of 1949 to authorize 
the disposal of surplus property to certain welfare agencies; 

H.R. 4254, to amend section 203 of the Federal Property and 
Administrative Services Act of 1949 to provide for the donation 
of surplus property to public libraries which are tax-supported 
in whole or in part; 

H.R. 4661 and H.R. 4768, to authorize the donation of surplus 
property to certain agencies engaged in cooperative agricul- 
tural extension work, and for other purposes; 

H.R. 7190, H.R. 7585, HR. 7580, and H.R. 7584, to provide that 
surplus personal property of the United States : may be donated 
to the States for the promotion of fish and wildlife management 
activities, and for other purposes; and 
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H.R. 77380, to amend section 203 of the Federal Property and 
Administrative Services Act of 1949 to provide that surplus 
personal property of the United States may be donated to the 
States for the promotion of fish and wildlife management 
activities, and for other purposes. 

All of these bills provide for the donation of Federal surplus personal 
property to specified classes of organizations and activities in addition 
to those now specified in the law. All but four would do so by extend- 
ing to additional categories of organizations and activities—in most 
cases not in the field of health or education—the present donation 
program under section 203(j)(3) of the Federal Property and Admin- 
istrative Services Act of 1949, under which such property is allocated 
by this Department for donation to specified categories or organiza- 
tions in the fields of health and education. Seven of the bills (H.R. 
4661 and H.R. 4753; H.R. 7190; H.R. 7535, and H.R. 7580; H.R. 7584 
and H.R. 7730) would establish donation programs side by side with, 
and independent of, the section 203(j)(3) program, and would for that 
purpose confer on the Secretaries of the Interior and of Agriculture, 
respectively, the same allocation functions as are vested in this De- 
partment for the purposes of the section 203(j)(3) program. 

Seven of the bills (H.R. 702, H.R. 782, H.R. 1775, H.R. 2186, H.R. 
2442, H.R. 3717, and H.R. 4254) would also amend section 203(k)(1) 
of the Federal Property and Administrative Services Act of 1949 so as 
to authorize the transfer of surplus real property by this Department 
for certain purposes and organizations not now specified in that act. 

For the reasons stated below, we do not favor enactment of any of 
these bills. 


1. Personal property 

Under section 203(j) of the act, Federal surplus personal property 
determined by this Department to be usable and necessary for edu- 
cational or public health purposes, including research, may be donated 
by the Administrator of General Services through State surplus prop- 
erty distribution agencies to tax-supported or nonprofit tax-exempt 
medical institutions, hospitals, clinics, health centers, school systems, 
schools, colleges, and universities. Under a recent amendment 
(Public Law 655, 84th Cong.), surplus personal property usable and 
necessary for civil defense purposes may in like manner be donated 
to civil defense organizations of States or political subdivisions and 
instrumentalities thereof. With respect to both of these programs— 
by delegation from the Federal Civil Defense Administration in the 
latter case—such property is allocated among the several States by 
this Department, although within the several States distribution to 
eligible activities and organizations is made by the State distribution 
agencies subject to basic Federal regulations and standards. 

Also, surplus personal property under the control of the Defense 
Department which is determined by the Secretary of Defense to be 
usable and necessary for “educational activities which are of special 
interest to the armed services’’—a phrase which has been very broadly 
interpreted—may be donated for such activities pursuant to alloca- 
tion bv the Secretary of Defense. Such defense-related donations 
are given priority over donations under the other two programs. 

In addition, under broad statutory authority for cooperative ac- 
tivities, and working in conjunction with the General Services Ad- 
ministration, the Department of Agriculture makes transfers of 
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excess Federal property to soil conservation districts and to State 
forest fire protection units, and the Department of Interior transfers 
excess Federal property to State highway departments. These 
transfers, since they are made without first declaring the property to 
be “surplus” in the technical sense, also have priority over the dona- 
tions of surplus property for health, education, and civil defense. 

The present bills would, respectively, add to the eligible list for 
disposal of Federal surplus property such diverse organizations as 
volunteer firefighting organizations, rescue and lifesaving organiza- 
tions, public libraries, public recreation agencies, tax-supported and 
other nonprofit welfare or recreation agencies, municipalities (for 
municipal government purposes generally), rehabilitation facilities, 
sheltered workshops, agencies engaged in cooperative agricultural 
extension work, and State agencies engaged in fish and wildlife manage- 
ment and development. 

It may be noted at the outset that communities, as a practical 
matter, are already beneficiaries of the donation program under section 
203(j) of the act in the fields of education, public health, and civil 
defense, and have received many millions of dollars of donated personal 
property for these purposes. 

It should also be noted that firefighting organizations which have 
been officially designated as civil defense units by a State civil defense 
agency are currently eligible to receive personal property for uses 
related to the purposes of the civil defense program, including civil 
defense training. In addition, rehabilitation facilities conducting 
approved medical or educational programs and qualifying as ‘‘clinics” 
or “schools,” or both, already can qualify to receive surplus personal 
property under section 203(j)(3) of the present act. And, as respects 
the proposal of H.R. 4661 and H.R. 4753 (relating to agencies engaged 
in cooperative agricultural extension work in accordance with the act 
of May 8, 1914, as amended (7 U.S.C. 341-348)), attention is invited 
to the fact that colleges and universities engaged in such work are 
eligible under the present section 203(j)(3) donation program. 

The enumeration of activities and organizations now proposed to be 
added to present eligible categories by the bills covered in this report 
highlights two important considerations: 

In the first place, Congress, in the Federal Property and Admin- 
istrative Services Act of 1949, abolished the complex system of 
priorities for surplus property disposal existing under the Surplus 
Property Act of 1944, and limited donations of surplus property to 
educational activities and, later, public health activities, carried on by 
certain types of organizations. It was recognized that the system of 
priorities had proved to be an almost insuperable impediment to an 
orderly disposal program, and had resulted in long delays, vast 
paperwork and procedures, and administrative costs which in many 
cases exceeded the disposal revenues. It seems clear that the ex- 
tension of eligibility to municipalities for municipal purposes generally, 
let alone the additional adoption of some of the other proposals, would 
again require the establishment of a priority system and would 
greatly complicate the administration of the program. Such asystem 
would also delay the orderly disposition of surplus property and would 
substantially increase administrative costs. 

The complexities and delays of administration involved in such 
proposals would, moreover, be even greater if, as proposed in certain 
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bills (H.R. 4661, H.R. 4753, H.R. 7190, H.R. 7535, H.R. 7580, 
H.R. 7584, and H.R. 7730), additional systems of allocation for 
donation, to be administered by the Secretaries of the Interior and of 
Agriculture, respectively, were to be established side by side with the 
one now administered by this Department. Some of these proposals 
would also result in parallel and competing distribution systems 
within the States. In the adoption of Public Law 61, 84th Congress, 
the necessity for having a single State agency to distribute surplus 
property in each State was recognized as being essential to orderly 
administration. It is true that parallel allocation functions are now 
bested by law in the Office of Civil and Defense Mobilization for the 
purpose of donations for civil defense, but these provisions were 
enacted only because of the overriding considerations of national 
security involved in that program, and then only with the understand- 
ing that operating responsibilities under that program would be 
delegated to this Department, which has in fact been done, so that 
the two programs are very largely integrated in actual Federal and 
State administration. 

In the second place, as is demonstrated by the present list of 
proposals for extension of eligibility under the donation program 
to new organizations and activities, any proposal for an extension 
immediately raises the question of extension to other activities and 
organizations equally deserving, not only to health and educational 
organizations not yet eligible—e.g., nurseries, libraries, institutions 
(other than those now listed in the law) engaged in scientific research, 
museums, etc.—bui also to activities of public or nonprofit organi- 
zations in the welfare field or in other public-purpose fields indicated 
by those and other bills. Hence, either the gates would have to be 
thrown wide open without limitation, thus diluting the program so 
as to be of little benefit to anyone, or new lines would have to be drawn 
which would be difficult to justify on grounds of equity and for that 
reason difficult to hold. 

Even with an increasing amount of surplus property becoming avail- 
able, State agencies for surplus property continue to report that the 
volume is not sufficient to meet the needs of organizations currently 
eligible. This is particularly noticeable with respect to common-use 
items which are needed by present eligibles and which would also be 
desired by the organizations now seeking eligibility. Under these 
circumstances, an increase in the number of eligibles would inevitably 
lead to substantial competition for the common-use items, and would 
minimize the benefits of the program to present eligibles. In view of 
continuing national emphasis on the importance of education, health, 
and defense, such a dilution of the program would be difficult to 
support. 

In this connection it is important that the extent of present eligi- 
bility be fully understood. In the field of education there are more 
than 55,000 school districts or systems. Taking into account the 
individual public schools in these systems and the private nonprofit 
and tax-exempt schools, there are more than 126,400 elementary schools 
and 16,300 secondary schools. Added to this are more than 1,900 
institutions of higher education, making a total of more than 144,600 
educational entities currently eligible. In the field of public health 
there are more than 6,800 eligible hospitals. In civil defense there are 
more than 123,000 units of State and local government which could 
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qualify to receive surplus property. This brings the total of eligible 
units to more than 274,400. 

All of these considerations militate strongly against any of the 
extensions of the personal property disposal program proposed by 
these bills. 

2. Real property 

Section 203(k)(1) of the act authorizes this Department, with the 
approval of the Administrator of General Services, to dispose of surplus 
real property which is suitable for schools, classroom, or other educa- 
tional use (including buildings, fixtures, and equipment situated 
thereon), to the States and their political subdivisions and instru- 
mentalities and to tax-supported and other nonprofit tax-exempt edu- 
cational institutions, and likewise to dispose of real property for 
ublic health use to the States and their political subdivisions and 
iustrumentalities and to tax-supported and other nonprofit tax- 
exempt medical institutions, hospitals, and similar institutions. In 
fixing the disposal value of real property to be transferred under this 
provision, we are directed to ‘‘take into consideration any benefit 
which has accrued or may accrue to the United States from the use 
of such property by any such State, political subdivision, instrumen- 
tality, or institution.” In practice, under our regulations, this public 
benefit allowance has ranged from 40 to 100 percent. 

One of the bills (H.R. 782) would extend this program to munici- 
a for municipal government purposes generally; three of the 
ils (H.R. 702, H.R. 2186, and H.R. 2442) would extend it to tax- 
supported public recreation agencies of States or political subdivisions; 
and two bills (H.R. 1775 and H.R. 3717) to public or other nonprofit 
rehabilitation facilities or workshops (within the meaning of the 
Vocational Rehabilitation Act). (One bill, H.R. 4254, though adding 
public libraries to the enumeration of eligible institutions in section 
203(k)(1), would be more surplusage in this respect, since, under the 
more general language now in section 203(k)(1), such libraries are 
at present considered to be “educational institutions” eligible to 
receive surplus real property.) 

The above-described provisions of section 203(k)(i) of the act, and 
the organizations and purposes to which they apply are, as regards 
real property, essentially the same as they were in the Surplus Prop- 
erty Act of 1944. Under the earlier act, for purposes other than 
health or education, State and local public agencies and various tax- 
exempt nonprofit organizations had certain priorities but had to pay 
fair value for realty, without public benefit allowance. It is signifi- 
cant that in enacting the 1949 act, the Congress, in the light of expe- 
rience had under the 1944 act, chose not to extend the public benefit 
allowance feature to purposes other than those of an educational or 
of a health character, but eliminated the priorities for other public 
and nonprofit activities which had been established under the 1944 act. 

We cannot recommend the enlargement of the real property disposal 
provision recommended by the present bills. 

In the first place, what we have said above with respect to the 
difficulty of drawing an appropriate line in attempting any extension 
of eligibility under the existing section 203(j) program applies to real 
peoperty as well as to personal property. To single out these partic- 
ular organizations and their activities, insofar as not already eligible, 
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for additional! inclusion under section 203(k)(i) would not solve 
alleged inequities but would create new claims of inequity as between 
them and other organizations equally worthy. 

Moreover, as respects these particular bills, it should be noted that 
communities already benefit in many ways from this program in the 
fields of education and health; that they continue, under section 13(g) 
of the Surplus Property Act of 1944, to be eligible for the Conation of 
property for airport purposes; that—in addition to libraries, which are 
now eligible under section 203(k)(i) of the act under which we oper- 
ate—rehabilitation facilities can, to a large extent, already qualify as 
eligible under section 203(k)(i); and that, finally, tax-supported public 
recreation agencies, which are covered by three of the present bills, 
are now eligible to receive—under section 13(h) of the Surplus Property 
Act of 1944 which is still in foree—conveyances of surplus land, in- 
cluding improvements and equipment located thereon, which the 
Secretary of the Interior finds to be suitable and desirable for use as a 
public recreational area, though such conveyances may be made only 
at a price equal to 50 percent of the fair value of the property. 

In conclusion, we recommend against enactment of any of the 
aforementioned bills. We have, therefore, not analyzed these bills 
from the point of view of their technical adequacy nor have we ex- 

lored the question whether, in the event of the enactment of these 
ills several of which involve activities outside the field of interest of 
the Department, administration of the donation and disposal program 
for surplus property by this Department would still be appropriate. 

The Bureau of the Budget advises that it perceives no objection to 

the submission of this report to your committee. 
Sincerely yours, 


Artuur 8S. FLtemmine, Secretary. 
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